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% Vi in judicis fententia nonacquiefcit , antequam
MY Jara in rem judicatam tranfeat, eam impugnare
_ ﬁz;;{g.‘dcbct:impp_gn'at.:ur & appellatione, & {upplicatio=
e\ 1165 fed difsimiliter. , r.cod. L. 1. §. fin. . ad SC, Tur-
' pil. cap. liceat 2. q. 6. Auth. qsa [upplicatio, C. de prec, mp.
Duar, fl- cod. ¢ 3. Vult, 2, lurifp. Rom. 33. Olden. dereiudic, ¢, 3.

11,

Appellatio eftab inferiore judice ad fuperiorem facta
gradatim prouocatio , vt Is, caufam iniufte, ex appellantis
{ententia , definitam , denuo cognolcat, latamque in melius
reformet, [, Imperaiores, 21 eod, L. prefectis 17.1, praf s, 4.2. de minor.
¢« dilecti. 66+ de appel, Duar [ ecd. ¢ 1« Gregors libso Syntag. iy 2.0. 3.

Briffon. 5« de foim.pop. Roms fols 465, Blayers L. diffaman, cap- 1.1, 14
< ey,
111

Et diftinguitur in duas fpecies , judicialem, qua a {en-
tentia, & extrajudicialem, qua a decretis & altibus extraju-
dicialibus interponitur. ¢. 3. ¢, bone. 51 cod, ¢. 1. eod. in 6. (. i gui,
2.4+ 6. Maran, p. 2. [peculi aur, 2.m. 278, & [eq, Ctiids Pap. de appel. .
#1.quafl, 53, Soar, inthefan.n, 194. Gregor.d, €ap, 2-1h 5

1V,
Poflunt appellare qui fententia damnati funt, ue vnus,

fiuc plures fuerint, fiue vous , fiue omnes appellent , 1mo &
- quorum interelt, {ententiam retra&ari , admittuntur. /. #. {«
alio. . eod. L. 1, C. fi vin, ex plur. |, 1. C.de dreafiveferips ¢, cum inters 16
de elet. ¢. cum [uper 17. deve iud, ¢, vit. §.fins vt lice pends Gails 1. 0l=
fer. 126, 7, 3. Duar. ff cods ¢ 2. Piftor. p, 3. quefl, 47,
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Hinc humanitatis ratione obtentum elt, nomine eius

qui ad {upplicium ducitur, prouocantem audiri: at moribus
Germanorum, de quibus & D. Mollerus teftatur, 1 crimi-

nalibus appellatiotere no admitticur, admuritur nullitatitatis

P,I_'Ob‘]tio { ﬁ "f}{f.{f 6 J;’ ,LU!’Z.{,_ zl’ffdii,: {?:6'-()?1*‘- Cl‘.:j’l_f o L 1_ ‘?3 gl,
Stem/nach dem aacly Myofs 2o ber 21 Gar', obfer. 8. n, 27, & ficy
7 lib, v, de pac epitl, 20.0. 36. Dambud in pracle Cime «, $49. Sear [t o

A, n, 891, Dectan, 2 tradl, coimin, 6.4, 1 7+ Molles.qo femefl 34.m. 3.
V.

Quezritur,an ab interlocutoria appelletur ¢ damnum ex fene
rentia proucniens confiderandum arbicramur , quod f1 per

denitivam reparari nequeat, magis elt y ve liceat. ¢ ve devt iy
59. €. u'n,.:_ﬂ' e O eodul, 2. de a will, rect' o iy 27 Cude c,':'f/mp and.,
o quory rfﬁﬂtﬂ_ Or.-?.’_ Cum. P 2y te. 25. 6 ﬁ-:. Gall, 1, O&ﬁ’f. 129,
My ifing, . obfer, 2. Pinel .adl. 2. C. d. rfude vend, p,2o0ap, 1, num,
27 Vi 2, 0piis 7 o

vir,

Sententia, qua diffamanti perpetuum filentium Impo-
nitur, an pofsit appellando [ulpendr, dubitarum eft ¢ nihil
quicquam impedire videmus , quo minus appellatio locum
habeat, «, L. ex onefu 23. §. /J‘r._jj, tg. 154, C. quor, appcll DA, 1, |
(f'z[f:;;.ru:-r-. C. de Inoe wmaum, vo§ blare Yo €D, 10, Ve fu éfﬂ’q. Contard.
6.5 n. 847, Gail b, 1 ebfer, 132

Viil,
Nec expeditumeeft, cum de poflefsione , ac momento
caula dicitur, appcl!dtitg-inrcrpoﬁta (ubfiltat ¢ jure canonum
fubliftere conitat, quod an citili quUOQ; Jur€ obtineat non a-
DIMaquecto, . 1, C. /1 7e m.me te 10, Coniard, ¢, cum ai fe el g, de
vefise, ipoisar Mevmodiloo s, ¢ dft. 9.1 2. & feq Mero by 6 1ein,
. 4 Qucum, feq. & mpral. res’s muin. 32, M..ndos. de inbib, Q. 59. 1. £,
80 v, d logon 206,
T X,

Quod non tantum de negotio ad fuperiorem deuoluen-
doexaudimus, proutathirmat Menochius, verum etiam de
execttione ciufdem impedienda, ac [ulpendendaie,jn. . fi
qitss
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9is. 2. @ 6+ ¢ 1. de [eq. poffe. Menoch. 4. adipil, n 8 20, Hereulan. de atm
1Ent, ¢. 4. H 1, Al -”ﬁ’drr (’: /ﬂﬂ'ﬂ . " Cﬁ”&”i P:"! qﬂ‘f/i. 23. n. &, Tir::q. ’”
i, b maonk* p, 6, dedar, 6,1, 2.

Xe
Solet etiam dubitarf o omifl: far
So amdubditart, an 0o omiflam expenfarum conde-
mnationem liceat prouocare? fiquidem petita , {aleem per
claululas lalurares , proponantur, rationi congruum eft, v
liceat, arg. /ofn_C. quandy pronoc, Myifino, 2, obler. 2. Gu. P v d,
{o.o.n, #2 A "ﬁ:, g1 praxi, id. §. 32.¢4p, 20. nimat. & fe+Conar prad,
qi1 ft. 27 n. g
5 4 .
\ L] - L] .
Porro ab omnibus prouocare permictitur , tim ordina-
11js, quam delegatis, eriam prafecio vrbi,non i Senatu , non
d principe, cum iplefit folus, qui prowocetur, L& i+ mawribus
2. Cucod c, 5,e0d, (. 1. O (ofeqqa ff. aquiby aspell ¢, 3. ¢. placuit, 2 g
6! ex n120<8 ho.C.de eiaf priyar, Syminiag /1, f,t’y?_ 23 Murioch
8- arbiin g, 70,0 24, & feq. o m. 1. de repitbe 8. G metiod biff ¢, 6 »
X1l
Sic a praefecto pratorio non appellatur,cujus priutlegijs
elet Saxonie nontam vtuntur, quam habent ex aurea bul-
4, quemadmodumi nec a Palatino intra sooo aureos prouo-
catio eft /o4 proconfud b1, 824 C, eedy 1, §. C. de fent, prafe prea Philis,
Lib. 5, Chrory fol, £5. Anribulla, ¢, j1. Abin: in defeap. Mifrot. 16,1m f,
Ro%n. 5 anitg, Rom, ¢ 3. Refiips Rudolplyo 2. ad Ludo, Elell, Palat, .nno
1.87 Olub, 23,
X117,

Idemque eft, fi paQum interuénerit, ne appelletur, vel
princeps prohibuerit, vtroque entm cafu fruftratoriam, non
ettam legitimam appellationem efle ademram , meritd obtie
HUIC o veiconus. &9, cod (o go (o fin fle @ quib, apell. Myr! 3 b e, ..
O wenty 2. 0bfer. 10.&r et 6.00fc . § Gail 5 bler, 33 Vey M nios d,
Fract. o 6. Benders, de vemfi ¢, 36, Piel-adrib, C, de 1ef.anuds yend, p
bile 24 o 22,

3% Ve

Fieri debent appellationes gradatim, ordine ab inferio-
geab lupenorem , nih judex medius palam dencgarit julticie

alll,

e . o




am, aut inhabilis & fufpe@us videatur , aut nen exceptio-op-=
ponatui. o1, Q. [t quie L, imperatores, 21, eod. c. dilecti . 64+ cod, ¢, [b
quis 2.q. 6. Mavan, d, loco, num 368. & feq. Cammerg. p. 2 tit. 29. (.
ten/es fol. alciat. 1 difpands, 15 Mynf. cents 1, obfers 67 Socin, 187 23.
Dews A libe 2, te 22.84 23,

XV,

Tempus interponendz appellationss elt decem die-
rum, qui currunt de momento ad momentum,a tempore ici-
entiz, nifi grauamen fit continuum, quod tempore non cix.
cumicribitur, Auth, bolie. C.cods ¢, quod ad confultationem, 5. de ye
iud. c.antersoruin. 2. G. 6, Gomez, 3. refolat. 9.m, 0, Pinel adl, 2,C. de
refund, vend, p. 1. €42, 1.1, 27 Bodini. de rqwt.‘}_ﬁ-.b‘c‘fy’?. Ly deiiyn. 8.

XVIJ
An proltocatione condemnationis extinguatur pro-
nunciatio, an fufpendatur,quafitum elt ¢ res pendet ab euen-
eu future, lententia fi confirmacur, in fufpenfo fuic, fin infir-
matur, iam ante excinéta putacur, /, 7. 9 fia. ff, ad SC. Tuipil, L, €0
cafu 33 C.de appellato.l 6. §.v.debis qut notant, Grauat, ad Vefli,
lib, 3. prac, 7.0, § Vafq.lib, 1, de faccef. refolut. O« 3.1. §3. Soarez., d,
loco numts 195 -
Xvili,
Appellatione interpofita, apofioli (pacio 3o dierum, qui
3 mome nto noticiz numerantur, funt petendr, quod ftylo
camera Tmperialis parum obferuatur,in rantum,vt & fine A-
poitolis appellatio valeat, /. 1, de libel dimis, L. pracipimus, 32, (. 1n
hic, Coeords [y dimiffo 12, 106, de verb, [ianif. voi Geed. n 4. Maran, d, [veo,
n, 221, 7 feq. Horaul, de attent. ¢, 23 . 4 Myifin, <. ob'er. 36+ Gail, 1.
obfer, 139, Ord, Cam, p. 2,81, 30, 0. 2.
| XVvIiils

Prefentanda appellationis tempus ab arbitrio judicis
elt, quod quandoque 11. vi temperatug y profequenda annus
datur juré communi, ex caufa & biennium,in Camera fex
mcnl"cs conceduntur, 4. 5. hodie C.co0! ¢. 8, erd. ¢, CHIN ﬁlﬁf—*, 17, de
veiud. Mynf- 3. :bfer. 1§, 5 ient. §. ohler. 7. Menodh. ‘calt, #46 Maran,
d. loco. 1, 228, & [eq. Galy lib, 4. olfe at, 1 9. Ciaz;umrg. d,tut, 30, ().

1. & §. pnefo alfo. i
Adeoque




X1X,

. Adeoq; non omnium appellationes recipiuntur , velutifi
forte quis leefus, fi ob contumaciam condemnatus eft, & ge-
neratim polt tres fententias conformiter latas , quod 1 Ca-
mera non obtinet. . 1. C. quor, appell. [, propevandum 13 () cum at-
tem. C.de iud, I v. C, ne liceat, Stiatic. in pract, obfer, ¢, 9. Tivaq de iure
primag. q. 17. 9. 95, Bend, de revise ¢, 191y 21s Mynfs 1. obfer. 15, Gails
8. 0bfer, 72, num. 3.

X X,
1llud conflat, peremtoriz exceptiones, fi qua funt,pri-
ma in inftantia omifl2,quod pofsint repetiin {ecunda,modo
illis fint coniunéta, qua apud anteriorem iudicem nofcun-
tur propofit. /, 64 - 1 C. eod- ¢ frotermitaiis, 17, de teftib, Sih.rd.
ad auth, qui femel, C, de probat, n, 25, Maran, d.loco.ne 162, Myifer. 1.
obfer. 41. ¢ cent. 2 obfer. 21, Gail, 1, obfer, 122, 1. 3. O 4 Cammerg.

P 3 tty 334 Q). 1. & 2,
XXT,

Nec dubitatur, quod appellatione interpofitanihil nouas
t1 & attentari oporteat , quod f1attentet, attentatum officio
judicis, ad quem prouocatum eft, ante ominia reuoCAtuLs (. 7.
cod. m 6. u. definititta, [, v.mbilmou.l. 3. C. quand, proucc, Manfred. de
attend. concl. 347. Menoch. remed . in* recup, n. 38, Montan, de fin, repundy
108.1, 5. & feq. Hereul de atrent.c. 6, & 1 4.

XX17,

Reuocantur attentata aut officio judicis , vt Dd. dicunt,
mercenario, cum funt notoria, & filet interim negotium prin-
cipale, aut judicio ordinario : vtroque modo agenti, fatalia
appellationum non cusrunt, ¢, 7. cods in 6. cap. 1. vt lsie. pend. i 6.
Maran. d. loco. n. 401. Ordm. Cam, d. p, 3+ tit. 35, §. ond dictverl, Manjr,
d.trall.c. 5. & conds 16, & oiel. 92. & condl, 199, Heraul, @, oo, ¢. v,
&' cap. 29,1, 58, O 145, Gail. 1, obfer, 146+

XXI1L

uin imo & iudex, non ad hoc requifitus y attentata re:
uocat, penes fe retinet poflefsionem , vel penes tertium de-
ponit, & huiufmodi ratione contemium {uum vindicat. ¢. 1.0,
fin. cod. in 6 Afin, in praxiiud §, 23° cap. 12,1 . Herdtil, d. tracl. cep 19,
n. 2. cap, 291, 50, Mandos, de inhib. ¢, 30, Ny 2« & €ap.99.8, 7+ C 8.
- Mynf. . 0lf, 26. g | : ' kta




{ta appellatio eft : fupplicationem regulariter offerimus
el, a quo appellari non poteft; imo & prohibita appeliatio cb
caulam non tollit fupplicationem, qua: non iniufticiam fupes
rioris notat, led aduerfarij circumuentionem detegit ( ;reji=
€. 174 de nor. Auth, que fupp:i.atwo. C, Ae precb, myer. fler. Z «h,
all.fin.C deediflo D.Had. n. 453. & [cq, Menoch. 1. arbiry, . 70, 1. 22,
O [eqs & remed, ¢, Adiuf 1. §95. & remed, 9. rectip. num. 34, cuinn feq,
Schene, invind, ¢. 15,

XXV,

Vnde {upplicatio effectum (ufpenfiuum non habet, eads
no attentata, fententia execution: mandatur,tum fupplicar=
do principum fententijs contra niti, nifi femel non licet, Dd.
18 d. aurh, que [upplicatrr. Mont de vfu fupplic, cap. 3. §). viilis ; aq, & (1,

quia vero. Reb ff. de fupplic. q. 1, quafb. 31. differs 6. Afin. d. lo.o, D
38,6400 2,1, 10 € 20

P TANRCER R AG SR N

In fine difputationum de hominis fine folicitum effe, in-
primis quod doctifsimi -Philofophorum , = émwr deeimirs 2is
wearlay iywlor vaga dubietate inquiiiuerint ? Nobis Stoici recte
videntur {enfifle, quod omnia hominum caufa, homines Dej
caula nalcantur. A-iffotekes 1, Eth ¢, 2. Lidtont, = Inflicute 2. ¢ de
graDeic, 13, Cu. Offic.y. Scalyg, ad Cadan, exer 290.¢r 297, feél 2.
Piccolom. 9, de'morib, 12, Thenpol. 19, Aradem. consemp, 4. Liue!, ty,
7. Ethic, Platen, [ 320, .um féq. tom . 2.
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