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™ Ominii adquirendi & gentivm & civili jure t_nO-'

dis expolitis , antequam Imperator ad eosquibus
| per univerfitatem nobis res adquiruntur, hdf\'fl‘mllt , duo
' commode propofuit, Quibus alicnare liceat U_cl non:
Qualqueper pu'il:mas nobis adqguirarurs de quibus vi-
debinnus.

T HES§1S5 1,
PR Loet A Tf:*ni'm accidit aliquando, ut qui dominus

r -
oy S i " -
= -

' ? i‘:{‘?%if;-:;','-,';f:jﬂ ret fit, alienare tamen non pmiir_ ' X con?
o BN 1, qui dominus non fit, alicnanda ret
g I#f;jj ooteltatein ha ‘) Cat, s
g;;i_w:i&4ia Pr'”;* "ngé”“ AUICH v}ff-p VEL 710Ny
Quippe maritus , qui juris civilis fictione dotis eft
dominus 4, res dotales,!. luliz de fundo dotali &, ju-
revereri explofo.hodic nec conlentiente & volcmc quis
v dem muliere,vel alienare,vel obligare potelt <. ;
a Lfipradium 22.C.de in.dotl.doce ane s/lam C. de res
windiclinrebus 30.Cde indot . S.per tradits: Inft.derediv.
Lguamuvis 7 5.4¢ ffn_-.'z'tc:z‘(f'zx.—‘.,zc.Ic;..aéﬁrf.v..l_;:, CHMercat. 3. no-
tat,9,Borcipr. Inftht.crd Soper tradits. VeCo rrafes mifccls
14.Connan.B.comment g Bogo(7 A Pinell.l.1.par3 . 7.
12.C.debon.mat. Duard.r.de a‘at.Sc‘/)ﬂc{d*lﬂﬁ.-’hfﬂ'LMjfz-
ﬁf"g oM 2_“}-:'[“?[{”&* NUM j'-iﬂéb* Fe ﬁ.ﬂf- 7 J".q. Cr 7. 4110 =
J(iffu*g* b Lr.de ﬁ'{ﬁ'&’l’. dot. qm‘,z pars ftﬂf /s f#!f'd'ﬁl Ae did{ifff’f’*
Paylus 2../52:.?.2 r..B’.—:rzmluB?‘ijfﬂ'- f!ﬁ*ﬁ”g ad [ uliam de adul=
ier, §_;’fﬁ,.§,’g ‘p;‘fﬁ;,C{If{fﬂ}fﬂ 'ﬂﬂfﬁ'_ﬁd D e C d’;fffff?g /rhf-!f”ﬁﬁr
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Quod adeo verimeft, vt alienationi confenfus 4
muliere adhibitus,lure ciuili neciurciurando pofiic con-
firmari a.contrarium eft de iure canonico.

Qe be turis gentinm 7.8, ¢r generaliter de pactic, . won
dubinm C. de legib.b c. cum contingat ex, de iureiurands.
€. 2. codem.in 6.Barnabas Briff. lib. fing,adl lul, de adut- |
ter.Sofinf, Duaretic. de fund. det. in f. Mynfing. in. b, t, |
n.10FVefcnbin, &.Conarri.c. quamuis pactum.par,a.relet,
§i LoW.14, ﬂ'c'}?dﬂﬁ- N 6,

g

Verdm nonindefinité hac a lege proponuntur;res
namgq; ®{timate fi1in dotem datz fint, cum 2ftimatione
ca cmtio venditio quodammodo contrahatur , 4 impu-
nis erit alienatio, &,

Al plerumay, 10, de iur. dot. eleganter Cuiac, 17,00/ 1.
bl fipater 12.§. [i fundo I, fin. de fund. dot. d. c. vn. §. ¢
Cum lex Code rei vxe, allt. Schneid, hic », 9. Borch, pre Mﬁ,
by tits Diff. Mynfing.n.11,

Sed &res qua fcruanc{o feruarf non poflunt, reété
maricum alienare pofle,communiter et receptum, quod
& in reb, functionem infuo genere recipientib, adfir-
matur,

Arg.llex qua tut, C. de adminsut,l. ves in dotem,
4244¢ iu.dot, Schneidpro 1y by tame 10-11, Mynfing. wer3.
FPe[ecnbm.3

6.

Porro neq; pupillus fine tutoris : aut pubes, furio-
{us, prodigus,absq; curatoris auctoritate res fuas aliena-
r¢ poffuant: quo fit vt {i mutuam pecuniam dederine,nihil
4ganty Nummi pamq; excantes, vindicabuntur : fi b Erd:a

c




fide confumti,condicentur;in malafide,ad exhibendum
) agcLur,

§.uinc admonendi Lo bt b, 2.C.dein integr, reflit. §.
feriefi, [up, deCurat, Schneid. d,§. nunc adm.n, 9, 10.

- Frefeish, w.3.

. 7.

o i At ex contrario; omnes res pupillo , caterisq; quos
| diximus,recté dari poflunt.Sed fi debitor pupillo {oluat,
w tutoris autoritatem interuenire necefle efl: alioquifole

uendo non liberatur,
d.§.nunc admenends, 2. In b.t, 1. pupille 15, . de fo

: lut b contra 28.depact, Cicoin top. in loc,de diff, rei(mihi)
e 74, ‘

| 8.
Sitamen ahsque tutoris auétoritate debitum pupil-
lo exfoluarur ,idemd; is denuo petat; fi nummi {alui fint,
- aut ex ijs pupillus locupletior fit factus , doli mall exce-
5 ptione a debitore repelletur.
d.S. wunc adm, 2,v. fin autem In. b, t.d. 1. 15. de fo-
ut.l, apud Cellum 4o S. [i quis 4. de dols mali & met. ex=
cepts

Qs
Viut autem tutoris maximeé au&oritate debitum

foluas,nondum tamen fatis firmiter liberaberis. Etenim

& hoc cafu minor fi damnum paflus fit , refticurionis be-

eficium poteft implorare : quod tamen an fibi tribuen-

dum fit,per cauf cognitionem aftimabitur: fine magna

caufa certé non gribuetur.

lo ¥eo c-/i‘d’lh {ﬂlfﬂi vbi Diare. CRidc, ddl, ast pulﬂﬂ
7ede MiN0Y 251 4NGKOS 0NV
10¢

Quoé igitur debitores plenifsimam confequantur
D L
$ 3 {ccuri-
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fecuritatem, D. Iultiniant confticy: catitum &, vt iudicis
decreto, fine debitoris damno celebrato s tucoribus cus
ratoribisve pupttlorum vel aduitorum folutio fiat.
b, Sapcimue 25 C. deadmi, rut, d,Se ¢ 440N, 24
inh.t.
Il.

Quid (i minor curatorem nonhabeat? permictitur des
bitorib. compellere adolefcentem ad petendos {ibi cu-
ratores ; quibus deinde ex decrero recte poterit folui.

dolyaieprator 7.5, (ed esfi [f, de mino,

| %

~ Sed ex diuerfo pupilli fine tutoris auétoritate foluc-
re non poflunt. Nullanamquerei alicnatio abique eay
{1bi concefla eft.

d.§ 2.9 [ Infthal qwdﬁfem} I4¢§.ji Jﬁfﬁf.

I3¢
Idem in minore; furiofo , & prodigo ftatuimus.mi-
nor certc curatorem habens perfonam fuam obligare
{ine curatoris interuentu potelt ¢ rem alienare prohibe-
tuywe De furiolo & prodigo plan¢ idem quod in pupillo
adferendum videtur 2, _
alpaveres ror.d, Vo 0.4 3.C. de in integ. vefti. mine
Cuiac.'d. Lo ror.Valtedibridifceptir 6,DifS, Dyare. ¢ Do
nellusd. lror, Goedd. l.21,d. V. 8 Robert.1.animad.12.b /,
6wt 0.do Ve O, Vb8 Cridc. ¢ Duaress '
£ 4.

In co vero differunt - quod pupillus fine tutoris au-
Ctoritate contrahens naturalicer obligetur, fi- factus fic
locupletior a.furiolus & prodigus nullo modo; & ideo
necfideiuflor pro ijs interucnire pofsit. . |

alnaturaliter §.1.cum lifeqiliguod pupillus 41, d, con-
Aictandebdverum g.cuim lifeq.@esnflitorl.z. commod.l. in
pupille
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pupille 47, de [olut. Cuide L 127.8. V.0, ¢ 17, 0bfer. 4. 9
Mercat.z .not.21.cumjey. Vilt, d.1ib. I.(J‘!_f{'f‘f/‘h 164 Diffs Do=
well.d.l.r27. Cervac.o. mifcell.22,.Bobert.2receptleit 7.6
Fs AHIMAA2T. CUm [04. b d.lisecni 6. vt Cuine Disare, Doiy
wirsfidreo 7o.S. (i éfariode fidetuffore |

I§e

In prodigo dubitatum eft.anipfoiure s hocelt,co
ipfo quod prodigus eft: an vero iudicis fententia,cl bo-
nisinterdicatur, Quaruin pofterior veriffima,

§. furiofo v.fed folewt, vbi Berch, VVefewb., Mynfin.a,o.
7. Schneid,n, 8. (m.decurater. L. Iulianus 10, e curat. f14-
vio.Cuid. Duaren, do b, 4 cuio.de V.0, Diff, Doncly duly 0.
”.5.

16,

Ex diuerfo;vt quos iam diximus,vt maxime domini
fint,rerum tamen fuarvm liberam altenationem non ha-
beant: fic creditor pignus licet dominus non fit,debito-
re ceflante,diftrahere non prohibetur, -

§, contra In, b, tit.

17.
Quod taren non perpetud eodem fe habet modo,

Ftenim aut inuicem dealienatione funtpaéti, & pactio?
* . " s - . '
ni eft ftandum ; « aut nihil conuenit; & debitori absque

vila denunciatione pignus vendere permiteitur. b

. alig.depignorat.act i3 .8.1.Co de inre domins impetr.
b i ceffante. C.de difiralt. pign, Donell, cap. 12. de pighs
Connan.a.com18.n.7.Diff Negufant.par.c .memb.1. n.2.de
pingVc'fcmé.fu Par.a’n* diffra,pign.Crid, 2. fent, Partl ts .

Mynfings 8.0+ Schueid.d.S.cohir4 %e2by be
18,

Pené tamen necefle eft:creditor etiam doli fufpicione
co ipfo’ liberatur; vt folenniter & bona fide pignus pro-
{cribat;




feribat; quodd; gerit debitori notum faciat , vel quando
licet teftaro dicats alioqui verendum ne aliquando dolo
fccifle arguacur,

Licreditor,q.lique [pecialiter 9 .C.de diffralt.pig. Donel.
d.cap.rz, Diffentit.nennibil Connan. §COMMVIE MG 30 [+ Ve
Cutac.s.obfer.31. 104

Sin autem de non diftrahendo inuicem fint pa&i,
creditor i duftrazerir pignus,furti obligatur; 4 nifi debi-
tori ter fuerit denunciatum ve (oluat, isq; ceflauerit 4.

ddulficon.g.depig, altl, s qui pig.7 z.de furt,b d\, 4.

20,

Trinam hanc denunciationemita accipimus , vt ine
ter {ingulas minimum deni intercedant dies 3 nec tridu-
um fuflicere arbicramur,

Arguliad peremiorium 68.cum feqq.de indic.l.promiffor
213 0adecoyfl. pec. Negufant par.c memb, 1 ,mum. 4. de pig.

Donelic,r2.de pign.cr 4d b4 .n.2.C,de diff. pigDiff.ol.dds4e
sn vier de pig.Schneidd.Sicontra n. 3. 1,h.1.

2T

A tertia denunciatione biconium creditorem exs
[pectare debere,priusquam pignus vendere pofii, com-
munis-opinio adfirmat. « Nos tamen moti rationibus ;
omptiempore,debitorein mora conftituro,legitime cre
ditorem ad profcriptionem accedere pofle,putamus &,

dperLofin§.1.C.de ludomin.impe.glin d.l, i conucenit,
gohe pignorat.alt.b.cums Connan.g.comm.18m.6.7.Dénell,
CAp.12.depignoricui apinioni ¢o confaetudo accedit,Br.in d.
{./f_(ﬂ.’.‘.'ﬂ:’. ;U}’ﬁﬂﬂg.§.&"ﬂiiﬁ’d ﬁ'-f.: Inh.t, é' 1548 .Fdx.Sé‘él).;#;S;
inf, 22.
_ Sinvero pignus emtorem non inueniat,creditor poft
biennium, fecundum modum & formam D. luftiniani
conft.a expreflam,ius dominj a principe ¢;hodié ajudi-
¢e Orlinario cauflpe, ¢ impetrabit.d,

& d*lp




" a ALf§.2.C.de iur, domimpétr b 12,0t dLL8.5.C.
Schneid. d.§contra g Negufant. pay.omemb.rin. 1o, de
pign.d Barnab. Briff. 4 [eledt .antiq.o.Connan.4, Lomm, 18
2, 7o Donell.ad logm. s Code diffract, pign. ¢ #d tit.C.aciure
Ao impcth

2 gi-

Sed ne tamen & hac ratione debitor quod quera-
cur,habeat;adhuc ei permittitur intra biennij fpacium 4
die impetrati domini computandum,creditori debitum
cum vitris & damnis offerre,& pigans olim {uppofitum

luere.
d.Lf.§.fin autem 3.0.C pofiquam C.de Iu,Dom dmpetr.

24
De his fufficiat.nunc per quas perfonas nobis adquis
ratur,videbimus. Adquiritur nobis non {olum per nos<
metipfos,fed etram per eos quos In poteftate habemus.
Item per feruos in quibus viumfructum habemus, & per
{eruos alienos quos bona fide poflidemus.
pro In, per quas perfon. cuig, AAquir,

2§, 4%
Si quid igitur filiofamil, in poteftate conftituto, €x

re patris obueniat,id totum parenti adquiritur. Quod
vero ex alia caufa fibi adquifivit, huius viumfructum

quidem patri adquirit dominium antem apud cum re-
manet « Caftrenfia peculia ab hoc iure excipiuntur.b,

a §.igitur v.quod nobiss 1 bt l.cum eportet ¢, C. debows
guelib.b v.Cuiacin not. & Borch.comm,1n.te

26,

Eriure veteri,parens emancipando liberum {uum, <
tertiam partem bonorum rerinebat : hodi¢ non amplius
retinet quam viumfructum dimidi® parus, Excepto &

in hoc cafu caftrenfi & quall caftrenfi peculio, b,
A3 d.itd




2. ird lepit ex M Rufardus.Cutacs innot, e Boych. 7

i T

h.t.b dl.cums operiet,§, cam 3.Cde bon.que lib,§. boc queg,

ok, 2%

Deinde domin/um adquirimus per fertuos nofiros
quicquid enim feruus ex tradirione, donatione,legato,
vel alia qua caufa nancilcitur, id nobis ighorantibus &
inuitis adquirit t¢adeo. vine momento quidem in per-
{fona eius fubfiftaz, &.

dlsadguiritur 10, L. etiam 3 2. de adq. rer. dom, S, item
no0is Lb..b £, p/dc'c’t 7.90.d¢ adgvelomite, bered.

2 3.

Verwm {i ferups heres ficinftitutus,non nifi iuffu noes
ftro hereditatem adire,eamq; nobts adquirere poteit.

Lfs quismibi2s. §oinfu do edq. velamite, bered, d, §,
stems vobis 1.h.t. |

2 0.

Seruus,in quo viumfruétum quis habet, viufruQua-
rio adquirit tantim , fi quid exre ipfius , vel operis {uis
conlequatur; Ex reliquis caufis domino proprictatis ad-
quiritur.

Ao adquivitur 10, §.de bis antem.de adg, reram. dom,
§ dejsautem 1, b, t,

30 '
Idem placet de eo quid nobis bona fide poflidetur,
fiueliber fit,fiue feruus alienus, qui fi quid extra duas il-

las caufas adquirat,vel ad ipfum pertinet, filiber eft, vel
ad dominum,fi feruus eft,

dud adgquiritur S idem places 1, bt homo liber S0 §e
Vit Dids adg.rerdom,bo1.Cide rei vind,

3 Is
Non folim autem proprietas per has perfonas no-

bis adquiritur, fed etiam poflefio : 4idq; non tantum
| | {cicn-

e,




ri fcd omni cavfa 6. Quodtamien fecundum fuperiorem
ditin&ionem ¢ accipiendum,.

a,d.S. de fjs v non folum I bt adquiritnr 10, S, non
folum d. adg. rer.dom bl (imein vacuam 34.8 vit.d, aaq.
poffilnunguam 31.8.fi feruns d.vfucapli1.S. 5. item adqui-
rimus.li peregré 44, §.1. Ddicommin b1, §, per eum.de adq,
po/f. Cauraci.z 4.0bf.9. Diff. Conn,3.com.8. n.9.Duare: ad d.
§.per enm.doride adq.poff. Dosell.s . com.8. Cuia,ad !, 62.4d.

740, 4 qR4 fenientia difcefit dobferu.o.cthefis 29. ¢ 30.
- 32.

Extra hositaqsned; per liberos homines , neq; per
{feruos alienos nobis quidquam adquiritur. Excepto co
quod per liberam perfonam (‘velutiper procuratorem ,
tutorem , curatorem) ctiam ignorantes, poficflioncm
nancifcamur: & per eam dominium,vel viucapionis aut
prafcriptionts caufam,

§oex his I b. to 1.8, per procura. 3 0.de 4dq. po[f.l. 1.ls
$.Coeod.l. fiemtam.qy. de vfucap, Lfiprocu.r 3, de adq. rers
dom.v,Donell.s. com. 8. ¢ hicdeavrnd.37.5.f.deadq.rers

dom.¢y b1 3.de donatv.Duare.do1.§.procurate.de adq.poffs
¢» Donellydlib.s. €v 104

B GASREETT IR

I, Quaritur : an mulier ob tacitam hypothecam
quam pro dote in bonis mariti habet, creditoribus et-

lam antiquiorem expreflam habentibus praferatur$
Quod de jure verius putamus.

. afSiduis C. qui pot. in pign.vbi Martine Mysfing. S
Jaerat n, 12,60 13, Inde all. &> 4+ obfern, 13. Mudaus cap,
Ruib, mod. pigfoelv. 11,9 7+ CHids add, !, af5i: ¢ adnov. 91
A 4 loan,

fcientibus fed & ignorantibus¢ vt necfolum ex peculia-




...
.........

Toan, Robert, 3,animad. 14, Borch,d. . fuer.Diff, Dyn.in .

tnd. Sifuer.n, 72, Zaf n. 24. Schneid, n, 5 8. Gatl, 2. 0b/,
25. Negufantpr.g,n. 98.de pign, Donell. cap, r4. de pin.
¢radd.l. afid, Vacon.d Vacu. ¢. declar. 92, Couarrav. 2.
VAr.refel, 6.

[[* Poftremo qr. {i mutuo dati fint coronati C, cum
{inguli collocarentur groflis XX X; an hodi¢ , ctim com-
mutantur XXXI finc foluendi C. an vero XC. cum
XX X. grofl. vel quod idem eft; fint ne foluendi
Rhenani CXXIil cum VI, gr an CXI, cum I, gre Ve-
rius opinamurefle; tempus contraétus , non aurem fo-
lutionis efle infpiciendum : vt debitor foluendo XC,
Coron. cum XXX, gr, vel CXL rhen. cum 111, gr. libe-
rcetur,

Tiraq.deretyaltu §.r.0l.18. n.26,Boer, dectf. 327, n,
£o Anto, Gabr.Rom.lib, 3. concl. defolut.concl, 2, 1.2, VVe-
[embiin parat, deveb, credi, n. 12. in Jo Mynfing, cent. 4.
0bfs 1, Hotoman,1s . illuff. quafls Donel. d.l, 3. n,11. de reb.,
crc'd,(,‘:!ﬂ‘-#ﬁ 20 Ml 1 20, 5.Pinelld.c. 3, »n, 271. par. re
yubr. C. derefci, vendis, Confl. Elel?, Aueufl,pr. 2, Conft.
28. Niff. Coennarruv.d, colls Lvet numifm.c. S, vni. 0, 34 O
plur.per cum rel.Gail, 2. 0b[. 72,8.9. Cuiac. ad Nouell, 4o
Peg 41+ ¢ adlis9.de V. 0. Borch, ¢. wnic.n. s 9. Ouse
fintreg, feud, Sthneid. §. fic itag, #,15, in.de alt, lazé

Moltn. tr.de commerc. ey Vfur.q. 9 2,1,7 06, ap.guem V,ra-
J197¢S ;?‘ﬁ vtriﬁ. fwzhm 004, c} 703

RN S G

quiprior m,10.de Rol. in 6, loan, ¢ Bart, ad d, |, «fsi, laf,

G i —
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Nob, Cl. Conf, Virs

Q_QJ.:QDm ARNOLDLI DE REY:

:;gvg@ 0 8 R 1o Vot meseN - 3 N €1y
Ienenfi Acad. Pandet. Profefl. I, elus-
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