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Continuazio.

x Fredes aut inftitunntur ;aut (ubftitnuntur, Inftitu~
uptur primo gradu : fubftrtuuntur {ecundo vel ter~

tio 4. Deinftitutione diximus : videamus & fubltituti=
onem. a l1.devuigC pupill. fubfist.
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g < .,1U_1_y in{ticutio fecundo v_cl nlteriore gradu
i\ﬂ“v#( facta o, quam duplicem adferimus,vel
R Gdeicommiffariam b, vel direGtam .
e De hacin prafentia tantum agemus.
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A/ G 4 late Duar.c.a bt b Leoberedingr. §.

e L L .
PESET N guod (i, 3.0t Pabliug 36 §. 1. decondir, &
dem Lhevedes s7.6.1.2.1.a filia.62.Code pact.-C L.poft aditam C.
de impub.¢o al.fub.l.centurio v s.fF.ba.Donell.G.com2 3 Puar.b.

¢.2.Vacon.ad Vacun,s declarat.6 Lo
5

Direiz (ubftitutionis duo funt genera.Aut n.fit in
primum cafum , puta non exiftentiz heredum: aut 1n fe=

cundum,pata § primus heres fit , & deinde definat &,

illa fubRitutio implex b, & vulgaris ¢ bac duplex di~
citur d, eftq; eadem vel pupiliaris e, vel qualipupillaris
f, qua vulgo appeilatur exemplaris g.

a L.1.§.1.L4 LLuctus 4.5.f1.0.t | precibus 8,C.de smipub. s
al.fab.ubi Donell,n.2. b d . 1bite © Rubr.\nft, de yulg.[ub
¢ Rubr.In, de pupill,
fubuer rubr ff.boty | §.quaratione Ld.puplﬂ,hgh.C.dc impub, arg.

A 2 . irens

e ff.de vulg.cr pup.fubst. d doil.1.§). 1.




divisfubflit, Dd.varse,
II.

Subftitui poffunt, vel pluresin univs locum ; vel u-
nusin plurium, vel finguli in fingulorum, vel invicem
ipli quiheredes funt inftituri : ut & plures heredum pra-

dus quis facerenon prohibetur.
pree §. 1.LbLpoteft. 36 .1, bt
IV.

Siquiinvicem, vel reciprocé fubftituantur, qui ex
diverfis {unt partibus inftituri, nullag; parrium mentio

fiatin fubftitutione, plerumg;ca videntur datz , quain

mftitutione {unt exprefle,

Q.1 ex difparibus 1.h.¢.Lfi plures 24.d.1,1,C,eod,
V.

Vulgaris ergo , ex jure 12. tab. exorta d; quibuf-
cung; hit perlonis b, teftamento heredibus inftituris ¢,

Codicillis (i (it facta benigna interpretatione, pro fide1=
commifiaria habetur d.

& Lverbis loeao.deV. S. b Donell, d, ¢, 2 3. € L fiteflse
mento 7.C.cod.d.1.Scevola +6.ad SC.Treb,§.penubi VVefn. 8.1,
docodicillu, Myns.prolbn.8,Garl. 2 .0bs, 1 | 430V aud.2.q.1 2,

Vi

Eaq; vel exprimitur viip(a orationis,aut [ubintellj=
gitur 4. 1llud fit,( tetator dicat, fi T.heres non erit > ¢
heres efto b, Hoc fi pater filio impuberi, in fecundum
calum,puta fi intra pupillarem ztatem deceflerit, fubflie
tuar: etenim & in primum calam fubtitutys intelligitur
¢: aut f1inftituto heredi , coherede fubftituto dato, ali-

us ¢ fublticurys fuerit, tum enim fubftitutus ad utramg;
partem admittitur d,

@ Donell-6.com24, b L1 §.x.Lpotefl.26.fb.t.pr.1.b.
t: ¢ Lqffhe. d §.fedfi 3,1.0.0.ubs Borsh.V, er Iheoph, quems

fequitur Donel,d.¢,2 4.

Locum

§.item Serviana 1,d,a% . Dudr ¢.6.bot.er, 2. difp. 7.V, Donell, 6.
com.2 3 de divif fubfbu. Eleg.Cuisc,in vers.ad exemplums 1,de puptll.
¢r inpar ff.bton. 2, g Dd,communiter 1.D,¢r C.hutist. Dif]. in




Vil |
ocum habet hzc fubftitutio , fi inftitutus heres
non éexiftat 4. Exiftic autem heres fuusiploiure b: ex-
traneus aditione. Attamen f{ubftitutione vulgari fuitas
non tollitur ; neg; ea ipfa ex neceflario herede fit volun=-

tarius d.

a arg.l,1.2.C.deinflier fub.l 5.ff. decondit. mftit. b §.
fui,X de her.que.ab int, ¢ §.item extraneus J.de ber, qual,¢r diff.
d Cords,t.mifc.2.Donell,6 .com.24.pag.8 s .Diff. Broadly v, bete
Mynfing pril.h.t.n 10,

VI
Hinc non ablurdé dicendum videtur, nuda fui he-

tedis ragdrre , five exiftentiafubflitutionem vulgarem
expirare, Sed verius cft {uo herede abftinente ad huc

fubftitutum admittf, |
arglifi marer 33.§.1.1bi filio herede exiffente ff.h.t.ubi Cu=
ddcotr. 2 ,ad Afric,pag.3 e.Donell.d.c.24.pag.8 1, S 4 Diff. A¢=

énrf,ad d..33.0. 1
I1X,

Quid fi impubes fit heres inftitutus, ifque contra
aditionem reftituatur, an fubftituto eritlocus ¢ Diftin=-
ouo , aut fuus eft heres, & (ubf{ticutus admittetur: aue
extrancus , quo cafu repudiarur.

| poft aduam 5.C.de impb.& al fublex contraltu 44.deve
iudic,l.ait Prator 7.6.fed quod, 10.ubi Cuide,de minor. Diff, Donell

d.c,24.Faber 3., 00n.q. MYB[prel-Dati i1 4 Diffalit DttasCe 10,04t

v

Quid i filinsfam.inftitucus , ifq; adire nolit, an pa-
teradeundo, (ubltitutum excludet ? videamus an noftk
adfirmativa fit tutior.,

Duarets 1onin pr bt Diff.Donelld.c. 24«

X T

Heres , hereditate adita,necem defan@iut ulcifce-
retur neglexit ; ultus elt (ubftitutas :uret erit potior,vel
hic,vel fifcus ? Filcam praferri putarcni. '

Lfi fequens X 5 ffoad §C.Syllan. Dud.¢. 10.P4845 04.Diffentit
Viefenboconfili6 9.1.9.¢7 140

e = — E -
- . — -

wﬂwmﬁ—h—- E =

A 3 Teltator

==
Ty W .\.'

e

. =

—
— -

— e
. . . -

——

g e T
L C— - —




38§ F

‘Teftator fervum heredem inftituir, ‘quem ingenu-
am putabat, e1q; fubftituic, fervas iuflu domini heredi-
tatem adiic, fublticatus in alterum femiflem admiceirur,

O.fin b L fi paterfam, go.de ber.inflit.quam eleganter ¢xs
plicat Henr d.Svverin.lib.rep, let. wur. cap. 37. Dif], Connan,i 0,
cor, 7,05 Donell.d.¢c. 2 4.Cuidc.add. I 40, ¢ §- o 1. by ta ubi @
Borch.diff.plures velati a Gothofr,ad.l. 40.

K111,

Tantum de ulgari, deinceps de pupillari: Fa & imv#
puberis teftamentum «, & tabulz pupillares b, & fe-
cunde tabulz ¢, n.ufuiuris dicituryeltq: moribus intro-
dufla dr Echichiberis tmpuberibus, in poteftare tefta-
toris conltitutis ;nec poft mortem cius in alterius pote-
{tatem recaluris e, fine fexus f & gradus ¢ difcrimi-
ne , ettam poftumis by, adoptacis 1, exheredatis k.

o L..’.g. l.f}’l"‘ﬂ.f.{rd II lﬂ.g.[f cxX .{[jruid. l} l‘f L?. ﬁ.:.h,
t, € dl.1o O.fiexafelfifilius vabe, d dl2,V.Gomez,1.var
r€f, 4.8 408 Soaren n addw, € d.lz.pr.f.dl 2.0, pen, L. de pup,
Jub. g dl2.tbi: ¢ nepotibus. h §.non folum 4 vers. quecung,
Lb.tdl.2.feod. | dd.1oumn adregate, ko d.§.q.Lh.t.l, 1, 0.:.
d.loro.§.ad fulilituros.ff.cod. |

XV,

Hinc conllat.nec matrem « pofle ita (ubfticuere, '
pec patrem emancipatis b, Patrem etiam,privfquans
filio fubfticuar, fibi teltamentum feciffe ¢, heredemag;
{criplifle d necefle eft,

a dlzprlfimater 38.br. b d.l 2, ¢ §.liberis1, b. 1.
Bonell.6.com.2s.mf. d d.l.2.G.prius b.t. Donell,d.2.5. V., Rob,
Lrecept,iect 34.Govean,v.var.8,23 1.

XV.

Viterius requiritur fijium in poteltate patris fuifie,
& tempore fadteltamenti , & mortis teffatoris 4: item
teltamentum paternum exitum habuifie b, quod fit, @
{fuus heres extiterit ¢, extrancus adierit d: {1 tamen in2
officiofi querela teltamentum fubvercatur, tabule pu-
piltares nihilominus durabunt, idqs ure nove ¢, fecus

clt,(ifilius & patre fit pratericus f. alico=



— e

a lcoheredi 41.6.cum filieff-h.t Donell, E.com, 25 pag. 88,

| Diff.Dd,com,per L. 2 .m pr, vers., [ed ﬁ,ﬁ':ﬁ.r. _b d.Lz.g. t.ht, © |

| 6. fut autem v.neceffars Y. de ber.qual. & d:ff.L.y.§.qui funt St quus |
em,caus,tefl, an illa wudas (u1 beredis avagavais tabulas fecundas ,1. 1 |
confirmet.,y, i dtﬁhﬂ'# Iirr,qﬂif.@'d!jﬁfb.l 3. d d.l, 2.6- 1.d.l.10; . ,;;

C.rexaffeffht. e Aurh.ex caufd Codelib.prat. Novy I1§.0,3.8 i |

f £ d.Nov.115.¢.3.inpr.Cutactri4 4d .4f}-.sedl-34.§.fh.r.D;ﬂ; \E h

Donell.6.com, 25.0.91.¢ ad d, Auth.ex ¢aufan,7. Clar. (. tefta= 14

MENLUWB .5 20,248 oS4 Ma2 GOMCG 8 VAT TESeGole 4o Vs arfp. \‘ h
feq.th.z 18

| XVEL 1§

Quod-de vulgari diximus 4 idem in hac obtinet: N

nt'vel verbis exprimatur , aut {ubintelligatur. ilud (it | L

Koc modo:fi filius heres erit, & intra pubertarem decel~ ||
b - g & L] W |- it
{erit, T. heres efto b. Alterum, (1 hilto In primum calum 1

™

{ubftitutus detur: ecenim & in fecandum (ubfiitucus in-

telhigitar ¢,
a 1h.G.v.Donell 6 com 26, b pr.lbtl r.l.2.§.fedfi5.

L.quiplures 38.1,cobereds 40,8 finiffieod, € l.4.ff.hats 1,44 Code
sapub.Cor al.fule

XVII,

Idq; perpetuum , fi non voluntas teftatoris refrages
tur'a : quodhr , quando teltaror nominatim_alium in
primum , alium in {ecundum fubfticuar cafum £: aut hee
redes alter pubes , alter impubes inflituantur; 11g; 1nvis
cem {ubtticuanture,

a dlainfffhrerdlg.Cdeimpubicr alifube D L oum ex: |
filio 1 9.§.1.byty C dJ,4.9.f Bat, |
| X VI,
~ Autfifilioimpuberi, & alio puberi, pnta teftato-
ris uxori , heredibus inftitutis , Titius fubltituarur 4:
vel denique, fiimpuberiin primum tanium calum {ub=
ftitaacur . i({]uc intra puberetatem (uper{h‘r.c Marre , Ca«
demqs prias cum hlio 1nftitura, decefferit b, His enim |

{pecicbus omnibus placet fubfticutionem N pramomny |
taitum calum fadtam antelhigt ¢

|
I
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a d.l,quanss




a &1 quamyis 4.C.deiwipub.er alfuls b Lale C. de inflit.
e fub. ¢ Donell.6,com. 20,
XIX,

Subftituicor impuberi, aut nominatim, ut Titius
heres efto,aut generaliter ,quisquis mihi heres ericquo
calu heredes vocantur qui & {cripti funt, & extitcrunt.

§ fuvftunusar Lh-r.l. 3.0 quiliberw 8.6, 1.ff eod.

X X,

Hereditate fubftituto delata , omnead eum per-
tinet quod pupilli fuit, five ei 4 patre obvenerit, {ive a-
liunde (it quafitum, Adtogatum excipimus , cuius {ub-
flituto non plus detertur, quam illi adrogatoris bench=
¢io quafitum eft,

Licdfi 1o,§.ad Jubliitutos cum §.feq.ff bt

XXI.

Quod aded verum yut & legitimos heredes 4 ex-
cludat (ubftitdtus , 1mmo etiam martrem & pupilli; non
tantum i exprefle , {ed ccli racite fir fubftitutus ‘e

a Lfiteftam.7.Chb.t L quamdiu 3 9.d. adq ber. ‘b 1. Lucius
45 fFb.t I, Papinianus §.fed nec § 4, moff teft.Gomez. 1. var. veful,
an7. € arg.l.f.C.d,msfit, ¢ ub/Donell.ad |.precibm 8.C.d, tm=
pub.ey al.[ub,n,5,Connan.vo,com.8 1.13.Vacon.a Vacun: 4, de=
clav.it. 6201 c..ijf. Dd.cotn,ad d.l precibus GOMex ,4.varres. 4
num. S,

RXII,

Quali pupillaris fubltitutio ad exemplum pupilla-
ris elt inducta : qua parentes, iberis meate captis, le=
gitima portione relicta, (i 1i liberos, ant fratres non ha-
beant , quem velint fublticnant.

§.quaratione 1.ht,Lhumaniatis 9,C.d. impub, ¢ al.fub.

XX1II,

Parentes diximus. Vnde conftat,& matrem ita (ube-
{tituere polie 4, modo caad fecunda vora non tranfies
rit b, Verumfi & pater & mater fecerint teftamentum,
putem patris przferri: ut & eius , qui gradu fit propior,
potiores funt tabule , illius , qui remotiori eft loco c.

a d.lhumanitatis o.ibi snon liceat parentt qus vel que. b
. ‘rgil'




avg.llex que §-pen.C.de admin.tut,.1.C.ubs pup.educ deb.Cords,
¢dd.l.9.C.h.an.6,Diff.Gomez, v.var.1es. 6.8 10.C7 ths Searez. €

Donell,6.com.27,Dxar.lr.toc.18.V. Gomez.ddscon i,
XX1V.
An & prodigis , mulcis item & (urdis , ex furdis, ex
fententia huius conflir, fubftituere ficet? In prodigo ad-

firmarem «: negarem in muto,in furdo b,

a arg Lbis qui 12.§ fin.d.tut.cr curas dat.ab his .1, d, cu=
vat.fur.cr al.ext,min,Gomez:d.c.6.1.4. b arg.l. cxfalto4s: ff.
bot.arg l.qued vere cum 2.feqq.ff.de I, Donell.d.c.27.Culdc .1n par.
C.h.t, Diff.Gomez.dyc. 6.1, 3. Myns.d. § . qua ratione nkim. 5. Lb.tir.

Schneidin.4.

Evanelcit hzc fubftitutio refipilcente mente €apto
¢, vel liberis procreatis b, 1llo cafu dubium eft quid fi-
at (i refipifcat & iterum 1n alienationem mentis incide-
rit? Si morte patris, fit {ana mente, evanuit {ubftitutio

¢: {in mente iterum alienata manet d.

a d.l.ex falto ff.h.t d.Lbumanitatu C eod.d. €, qua ratione.
L.ht, b arglicum avws 10 2,de condit.&r dem.l.gencraluer 6. G,
1:C.de indlit.¢s ub, ¢ arg.l.cobereds 416 cum filte.bit, d Ls-
G.2.1ff alienum 49-§-1.ff.de ber.nft-Doncll.dic,27 pe9 9.1 Ge"
m‘a’:--"nﬁﬁ}ﬂ.l | | |

X XVIL

Diverfa ab hoc iure funt militum privilegia. Hi
enim & liberis puberibus 4, & emancipatis bs quibul-
vis etiam cxtrancis ¢, licet fibi teftamentum non fece=

rint d, ex certotempore, & In certum tempus ¢ {ub-
:_’cituhcrc,immé & tempus pubertatis egredi licite pol=
unt f,

+  a lprecibus 8.C.de impub.co’ al.fub, b 1 miles ita 41. 0.
pen.d.milit.est. € l.s.di. ddls1 §.f cdlguprt d.l 4.
¢ d. | precibus 8,C.d.impub.Cr al Lin teftam,C.de teftam.milit,

XX VI

. Poftremum fi fiat , magna elt quaftio , qua bona,

& quo iure , ad fubftitutum deferantur > Bona patris ad
B {ubliie




fabtithtund pertinent, non qua funt 6lii prépria ¢ pere.
tinent autent iure ideicommifsi , non diretto o, |

a Lenturio w5 ff bot, b d.l precibu 8, C. de impub.'@ al.
fub.Cutac. v 2,0l5,27.87 b, 1 1,025 .1 7.c.26, Gevean, 1,
var,lect. 2. Borch. 0 f.1.h.t, Diff, Duar.cap. 23, ht. Dencll, ad d,l,
Precibus e 10.Gomez 1.varvef0.7. By 4

XX VI,

Sed secvulgari exprefla tacita pupillaris , in tefta-
mento militis continetur: coquecaliy bona non ad
{ubfticutum , {ed legittmum-heredem pertinebunt.

d.precsbus ¢ ibi Donellyn,6.Vacoma Vacun.q.declirat.6 3,
num, 12,

rj ‘:’ﬁ‘ -..n f"?""")fh { —*\p"““y 44: i, -:-'- ..'.‘r' ':]_I‘"
'l J\' E-‘}‘g \._,.ﬂ*‘- H'!'-, J-. ~||I::'"m‘E. ey 1_ f' ) ,f
ESf 25 u PEZAMLWANE /ZY ) SRR P

COROLLARIA.
I,

Vbftitutionem dire&d a milite
fa&am pubcrtatls tempus eoredi

N entem, iure fideicommifsi venis
rediximus, -Anidemin pagano
obtinet ¢ Negamus.

Lverbis civtlibus, 7.Lin pupillari 1 4.

Ja.,_...f*

ffohat.S.mafenlo 1de pup fub.c. fs pater de

teftam.in 6. Duar.cap, 2 3,b. t.Cuiac, 1 1,
obs.2 .65 1 2.00s.27.Gomezr 1 vvar,re-
fol.7 1.4 Borch, §. f, Inhet Schneid.ne 1 1
10id.DifS. Vacon.a Vacuns 4. . declar. 6 4. 23

5 17.Donell-6,com.2 5.p. 8 9.
D1 pas




II.

Sipater duobus heredibus inftitutis
filio fuo impuberi eofdem cum alio tertio
| " r # "
| fubftituat,utrum in femiflem duo priores,
| &tertius @qué in femiflem , an finguli in
| trientes vocentur quari confuevits Poltre:
mum iure novo receptum adfirmamus.

! Luls.C.d.impub.€9 al fub.Borch.S.fub~
 Sitwitur 1.de pup. [ub,Diff, Dunar. 2. de

Y, ACCACe 90
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