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Heredum qualitate ¢ differentias

CONTINVATIO.

Multa ha&enus de heredibus vel inftituendis vel
exheredandis ab Imp. pertractata funt. Heredes autem
cum natura qualitateq; differant,id quomodo contingat

lubijciendum erit. «
o L/"lﬁﬁﬁdd Rubr.w.a.Inft. b, t.

Ci QNS VoS 380 ds

PetSYRE LICTI S ALLIS ¥VOe
AR W‘) cabuli heredis Etymologijs , ab hero po-

X :3, tius heredem dici ftatuimus.Veteres enim

‘N& heredem dominum appcllabant. # Ideoq;,

v in Pandectis Florentin, perpetuo fine dis

phthongo {cribitur.s.
_ b §.fiw, 2nft. b.t.ls item Mela 11.8.0.[f Ad Lo Aquil, Cu-
idc,10. obferu.10, € Borchin dSSfin. inltb. 8. Quod & in

Cic. lib. Vickorius annotanit.

34
Heredes funt,qui in vniuerfum Ids,quod defunltus

tempore mostis  habuit, fiue per fe,fiuc per alinm fuc-
cedunt, &
a /,/fﬁ'ytf_;f./,, heredems jg.ﬁdt' R.2.Db l;ﬂlbll{/tz -24'*.2?‘

de Vs J'thffﬂdifﬂ cfhﬁdt Redy
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Tres autem heredum fpecies conftituimus , nimi-
rum aut neccflarios rammmaur!uos & mufﬁnms aut
extrancos, &

arex.dn proInfl, beto Gains (1b, 2. Inft tit 30 fi7 it te
]{l}'f;?.'?ﬁ*ﬂ LI

&

Neceflary) heredes funt ferui teftatoris proprij cum
libertate heredes feripti,qui non habent faculratem five
arbierium repudianda hereditaris, fed veline nolint co-
guntur efle heredes,  Sin omifla hibertate {cribantur 3
nihilominus Ilbutarc cum hereditate confequuntur d
femetiplis,etiam ignorantes, non per interpolicam per=
fonam. «

a8, 1.0/l bt,l, Cornelia 12. ] qﬁirfﬂdm fac. pa//
ait Prator, 7.8. 10, ff. demnor, §. tdembye Infls qui ¢ ex
guib.canf. manu vit, pr. Infl. de hered. inflit.ly guidam, C.de

neceffar. ferv.hered,Cuiac, ad b z1.[].de hered, inflst. Donell,
O Comment. 18,

¢

Hutusmodi tamen neceflitas in quibusdam feruis
non procedit, Nam [eruus fideicommiflariam adeptus $
Irem is,quem teftator hac lege emerat, ve manumiteere=

tur,vel qui propria data pecunia redemprus eft nccuﬁ“a-
rius heres non fit, 4

alififeruo 8 4. [f.de heved.inftit.dy 4. [fs de manumifion,

¢ l2.Co fi mancip. 12a fuer. alien,
6.

Prima autem hac heredis fpecies apud pleros-
que Chriltianos Iublara ﬁ:rulmtc hodie in viu efie des
{ijt,

a;f}ng J-M_y”/§ Ii ’”Prizﬁﬂi 1’- ’l Bd?’h(ﬁ ! bﬂﬁ#f-j:?. ﬂ'ﬂ
CAplq




Lufirani [cruitia in Exrepa oblisione [cpuisa
"Mﬂ'. Bé’dfﬂ*ﬂé-f# d" fﬂfﬂé«t ‘.4.1.#
7

Sui & neceffarij heredes funt,qui in poteftate teftas

toris tempore mortis cxiftunt, ac proximum gradum

obtinent.«

a§ fui antem.dnfl b2 lor 8.2 [f.de fuis & legit. bered,
> 9

1ded autem fui heredes appellantur, quia domefticd
heredes funt,« & fuus qualfi proprius,» domi ex {uo cor-
pore natus,nen aliunde accitus heres,vel quafi futipfius
heres, Nam filius & pater voa eadem; perfonaefic cens
lentur.e

a4, §./ui att,v. fed fus. mfEl. 2.5 4. 7iinpr. ff. debomw
-.d‘fﬂ”‘fq le f”i d" iﬂﬁi Gs df fmpﬂé-é'dyff“/fr

9
. Neceffarij dicuntur , quia omnine finevelint, fiue
noline,tim ab inteftaro, quam ex teffamento deiure quis
dem Ciu, heredes exiftunt, « Sed deiure Pratorio ha-
bent abflinendidicentiam , & fufficit fi fe non immifce-
ant, &
2 d.§, [wi autem. ver [ neceffayyjveros Dl bt . Exifiuns
antempropric hevedes i & neceffarsg . ¢ quidem ffatim. 1o
2 Soqus funs, f. § quis omiff. cauff. teft, Extranei fiuns beres
des aditione [c5l. 1, fliusfaps. [f. ad L, Faloid, Cuiac, adbi2e
Hode exccufat.Vide eundem ad liinfus 11.[fide liber.crpollh.
ber.b 1.1 2. . de acguiv. wel amit, bered. e 1.1 Cowt ab hee
ved.abflin. Horum 5% immifcere: Extrancoram adire, Culae,
4d, Lo, Laté ¢ cleg. Denell.7. Comment.2. |
10, | A% o«
Ideo§; netutoris quidem vel curatoris authorita-
A 3 3%

saps. & poftl. veer. Diximms antem plevoss, . 6 quod bodve
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ee; (ifuus Taerit pupillas, vel furiofus,ad adquirendam
beredizagem opushabet.a, . :
a§.z./uft. de bered. que ab insefls de fer. ). 2.8, penulte
iF. dein, Codicil. . 209.[ffs d¢ V. §. & 4rgels 3+ [Jude auther.
‘”tﬁf P a4 | e 1 L T .
b o anunix01g ok HBSIXY ziziom ¢ 1 8 .
Priorem verd fuiheredis qualitatrem,Latiné volgo }_
Suitatem,Graeci 72.7% appechant.¢. _
a Mynf, poft Vigl d. S, fui awtem. n.g Inlb. by t, Vide
Coraf-z. Mifcely16.0,0 ' h
Seas. Gt ¥5 bbb S euticoiig)
. i Eam icum [Alcigtoie definimus y; quod. (it heredum
qualitas, qui primunyin hereditarg paterna locum 0 bei=
neant,continuationem dominij,neccilitatem; fuceefios
nis ipfodure inducemss 40 1ot oL e
alb, 5o Parerg.c.9.b Myn[d losms.
I3 - -
..~ Hocloco quari folet , an nuda fuitheredis exiften-
tiatabulas pupillares confirmet 5. b, ey andipupilie fug
heredi fubfticuzus fit datus, pupillo.fe abftinente, uhitk |
tueps debeat admitti? quod.athrmanduin,putamus.) .« !
al.fi filims 12, [} de vuiga ¢ puptl. [ubff, L, qualitym |
goscum 2, [cqq. [ de- acquir vel - amits bexed, Donell, ¢,
Comment 2 5. pags 9 Iy Cuiaévad d, L 2,[fvde exeufat Difs,
Ant, Fab 2.Goniect 2, Vide ¢ Duaren. cap.y o, i devulg, r
¢ pupill fubjt, & cape104 [Fde acquiryvel amir.bereds ., s
ok a s ey WeTd, v ST 73 20
.+ Sequjtur de ceeteris heredibus , teftatoris, iurk non
fubiedtis, ;..qui voluntari} & extranci heredes. vocan
tur, # e _ |
a §' Cﬁ’tffi qiﬂ 39 lﬁﬂ. bwft

-
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tes fuerine heredes inftit
teftamenti facti 5 mortis teltatoris

tur.
menti faciendi : « aut pafliua svecapere quud ex alterius

seftamento quis podlit;
rerjequeat b

fodtMypfinStellameatis dnfbate wan

<okl AN
* JORCAS RN . - 15. -
In huiusmodi dutem requiriturve fit cumeeis tefta

menti fadtioyfive ipfifine aliy imcorum poteftate exiften

att ; Idque infpicitur tempore
& adite heredi-

a §, in extraneds gucumfeq. 158 bt lifi aliennm. Sa 1.

[ [eraum inprd. 1o tempusdffe de berednfiit. Borch.in dyS
cateri. lnfte By te ~ | | (1]

16. :
Hinc duplic! ﬁgniﬁcatione teftamentifaétio accipi=
Autenim actinacelt , & {ignificat {acultatem tefta=

cametfi iple teftamentum ordind=

2 d.§.inextrdnes. viteflamentiantem. Inft bt b 34

A qui teftam. fac. poff. b d.S. 17 extran,veeodem.ifilinsfams

-..-'174-' l1.‘1.“1”.;--«--. . . :
Coeterum extraneus heres fiue exteftamento fiue
ab intelfaro fueritvocatusspoteft hevés fieri velfe ge-
pendo pro herede, vel nuda voluntate fufcipiend here-

ditatis , quemadmodum.ctiam.contraria deftinatione
(tarim ab hereditate repellitur, 4 il
a§. iy Infls botols 0y frad S Trebely . oo
- RTTI N, LT t &y 18' -"-"7:+,-_-*"“' A
.. . Extrancis.csiam. &_fuis-.hcrcdlblis.'-conceﬂum" eft
Tus deliberandi de heredirate adennda vel nont quam
aditam poftearelinquere negqueunt.nifi forte fueri quis
minof z5 . annidzaurmiles ,avel grande as alieoum in
hiaraditatelarearbifacd £100 602 61 AOLTT LD '~i
2 §. CXHrAIeis AML: S Eibi Mynfon.s anfbhot bors ffo
a & A 4 ae
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deinr, deliber. ], vlt. §, fn,/G eod. 1, fin. C. de repud, wel
abffim hered. Gyph, hiis in dif, extran b d. §. extranes ast.
s [cfendum, dil, wft. C. deiur, deliber. Loait Prator,y §.2. I
Ae miinor,

10.

Tempus autem deliberandi ab Imp, dacur viue ad
annum, & a coeteris 1udicibus ad 9. Menfes , viera quod
tempus dart noquit . quemadmodum nec minus (hoc
tempore/dari deber centum diebus.e

Aliroer 2ffs deur.deliby L, cum in antiquioribus 19,
C.cod, V¥efenb.in Parasis. w. 2. {f. di sit, Duaren.de inr. de
lig. CAPT
| 5 2 ~ 26. 3

Quod deliberationis suxilivm hodie minus necels
farium cft, poltquam ex luftimiani conftirutionibus bes
Befl o dnuentary degitime confedi heredicasesn adire
hﬁﬁl; & L 3N .

aS§./ed noflra bewewatentia &, dufly byt,d, wle.C. drinry
delio, VVefenb, in Paratun.s ffeod.

i} . O | - 21.

Porro multiplex Inuencariorum fpecies in Legibus
noftris haberue ; hic autem loluiwmodo: Invnentariuan
beredis intelligimus .« quod: &in vfu iuris Repcrtoris
um dici confueuit, & {35.4]

aDequoind.§. fednofira. drind, i fimi C.de jur. de
lib, Mynf, 1n d.§. [ed noftra. taff.bh.t.b L, turor qui reperte-
wam if. de adminiffiuto, Dowcll, 7. Cammanty 3. Montic.de
Brent.bericaps 2.0, 2. ST P - 20

f - '34" _ ALY | -
Bl illud: feripeurg. publica fub prafencia fegitimas

rum perfonarum, 1n qua omnia bona:defunéti confcri<

Quatur ex fqrmalu&iniq‘ﬂce-.cg,nﬁimtianism ) 26

o . ) & ad Mone
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a ¢ Yontic. de nuentar ber, S, 1am vero. .2, pag. 20,
Myn/, d. lo.
23 :
Plures autem {olennitates in confeltione Inuentas
tijd Dd, valgo requiri folent. 4 Nos omiflis reliquis |
quatuor has ‘pracipuas fufficere putamus videlicet vt
intra certum tempus conficiatur ,ve per €ereas perfonas,

& alijs certis prafentibus, & vt certi quid contineat,o
a DA ind L vitsS 1.C.deturs delib: Ibi Bart, Paner.

Conf. 74.in 3, Cols liby 2.D Donell. 7. Comment. cap. 3 e
74t Montic. de Inuent. her. €cap. §. 64 C° 7+ Schueid, §, ex-=

sraneism, 12, cum feqq. infls o 2o
2 4s
Hine veilis oritur quafltio , num etiam fructus &
aliz acceflioncs,qua poft mortem teftatoris ante aditam
hereditatem ex rebus hereditarijs prouenerunt , {peci=
fice int infcribend2 2 Quod vt fiat tutius putamus.«
a per rationes ¢y 1eXtus , quos AAAUGH Coraf. ti, de In=
#ent a2 3. Montics de Inuent. her. cap.oan.de
' 25,
| inuentarij rité confe&i effe@us funt plurimi 4 hi
praecipui. Heres {aluam habet Falcidiam : & vltra vires -
hereditatis creditoribus & legatarijs non tenetur ¢ fune-
ris , teftamenti, & fimiles impenfas retinct: 4 actio quam
cum defuncto habuit non confunditur ¢ & qui hint-
les. f
o Taté Montic. de Inuentar. ber.cap. 9, per tots b e
£in.§, etfiprefatam. C. deinr. delib, Montic, doCo 9.0 4o
Donell, dc. 3.¢ di vit.Setfiprefatam, Montic.d.cs 9. B
1y Donellodsc,3. Mynfoin d.§.Jed noffra.n. 0. Cum [eqq. Infts
Do t.Schueid.d.S. extraneisni 7 o8, d d.Lvlt.S.in computa-

tione, Donell. d.lo. Montic ., 9. €4 Sedn Computationt,
N Dﬂﬂl‘.‘/fi
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Donell. d.lo. Montic. d. cap. 9. w17, cum [eqq. v(4, ad fin,
Mynfs d. S, fed noftra.lnft, b, ¢, lafon. ad d4.5. etfi prafatum,
J. ﬁ”. 65 de 167 d’f /!é’c

R AR DE Rl O N .55 V. B: S E-

quentes Corollariorum vices
{uftineant,

DX EXNT 0L,

' ‘ 7 Trum hereditas diuiduva: 6t an indiuidua ¢
' Vrmmci;cumHommanno affirmamus 2

a Hotom. quast, illuf? q. L 9.
11

Suitas fiené Tur, Ciuil. an naturalis¢ Nos
lur, Ciuil, efle aflerimus, «

A (U{:gf/r fj, 5*/&37- Al ”.3*]??ﬂ+ b*f-
| II1. _
An flius leoitimam amittat omiflo Ins
uentariod Eteorum lententize, qui negatiuam
“aftirmanc fubferibendum putamus, «
a Barth, Auth, fedcum testator. C, ad L,

/Fg/cﬁc/. Vgl €5 Mysf in S, fed noStra Inft.
<8 5

| IV

lure adeundiquod extraneorum eft, & im¢
milcendi, quod (torum,an {patio 30, annorum
pracs




prafcribatur ¢ In extraneis aflirmamus; ¢ Nes
gamus in {uis, «

al inrem 3. 'l omnes /}. C. de prafer, 30.
vel go. ann. Duar. ¢, 2. [f. deacquiy, herd,
Myn( cent. 2+ 0b(. 7 1. 0, 1.Gail. 2.00f, 20:n.

16.(oraf, 6. Mifeell. 21, Gomez, var.refol.
1om. Cég[f)_p+n. 27 e b l@%d?‘. M)W[ e (ora['

dd, lo. vid. V' Vcﬁm_b,.aﬁcarzﬁ/. £ 1.2 34 €9 con-
(il 42.n.106. Diff. comm,Da, Gomez,,d, lo.
n. 28, perl licet. (. de wr. deltv. Piftor, d. q,

8.n, 26.VVefenb, Confo s+ 1.3 30 Hartm, Pifts
b 2.9.8. 1.3 5, -
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