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CONTINVAT I0.

Via publicé refert hominesa litigijsabarceri 4,

non fine caufa in temeratores huiusjure & legi-

I ous poenz conftitute funt 6&: (@ibus hic in

nft, ordine continuato do@rina de officio iudicis, &
Publicis judiciis {ubijcitur - . |

;‘!fma) m pr. mﬂ ). [,.31.' Qf!fddﬂ{ )j‘ de reb. cred. args

i de. zfdfjjﬁmdmfzm;a 4{.* indicys Bar. in auth, generaliter

'lz;i pifeop, ¢ clericis. {) d.pr. & I, 11, .a’e pan.zem.

St C Wtgua tam quampaenatemere litigantinm ad

Publicy sy, iudicss pertivent officium. tt.tt. de offic. tnd, ¢
Pibiad; g - 7 4

Tositpeiagiig; 111 1]

3 I‘\.-_-:,"-"'“'
i
-

@E%OENA TEMERE LITI Depana
' ﬁ‘?ygantiumcfhqua,quiquid,vc] calumni femere liti-
AR \ . \ . ow o gammm@'
08¢ petit,vel recte petenti de negat, JUXC B b .
coercetur.

b Inpr.infl. h.co ibi Balduin . Myns.ante
Prmu,z, o 44 PVef. in continuat, eod.

I3

Eteft tri ur '

Sedk. i _ lplcx_. Turamentum calumniz, poena
foruiiaria, & infamia. ¢ |
il d pr. Inft.h.cr ibs Hottoman. enunc, 2. Myn, #u,
:'.' . }rcm g l.ri iﬁ.ﬁ;f’ﬂd-
,
Juramentum calumniz eft,quod ab vtrag; par-

. PR . |
T &ovirings a procuratoribus & aduocatis, in
. 2 nitio




initio litis ¢, ~ decanfa bona fide profequenda pra=
ftatur . 4.

a  G.r.ecoeinpr.@r§.2. 00 4. Inflohili 34 JTufin-
randum §.4.qui Iufiurandum /. de Tureinr d. 2.1 pr Ce
de Tureinr:prop.calum. dand, Marant de, luramento ¢4
lumnienu, 6. . b .d.6.1.0erf. virs fa.h. L1276 por
ROUAM. § ol PaLyony Code Tudic.d,l: 2. in pra ¢z § .z.q(mf .
ebferuari C. de lureiur. Pr”ﬂf)f.&';z’/ﬂiw‘ddﬂd‘. g/, i o Hitle §° |
7105 Ramanorum de pace conflantis inwf. fends € N o
24 i pry & auth.principales C, de jurewr. props. calum.
dand, Nov.49.ap.3.(F Nov.12 41, |

1V.

Vbinon inaccommodate controuerfa illa qu®
ftiocollocatur: An procuratorum & Aduocatorun®
nonjurantium contumacia dominis fiue principﬁh’
bus prajudicet ? Cuiusaffirmativam de jure verioren
4 negativam , vt in camera obfervatam,ita not 104
quamexiftimo &. |

a c. fluinfide Turament.calum. ﬁ;;‘t.d.dﬂfb.ﬁ'?’”"
cipales ve ”f o Jb GuIs antem de (ureinr . prapf.cﬂ/ﬂ”f” |
dand. & d. Novy 1.2 44¢,1.07 Now. 4940~ 3. Necenl®
propter eos,eorumque petulantiam,judicium 10 pen”
denteclle debet Z, z5. nonquemadmodum ff. de IM’{_" -
13, properandum C.cod ¥ urmfen.r. obf. prait. obfs 2%*
Gail.1.0bf s 9.nm. 160 2. b Gaillib. 1.6bfc pradt:*

J’ﬂ.ﬂﬂ.‘;,c"r 57

V.
Item, An hoc juramentumfufficiat ab
femel interpofitum,anverd,ut olim;fingulatim 1!
gulis judicii partibus preftandum ? Quorum privs
magis verum, re&ius defendi puto. e
dJ, 2, Aurh. hoc Sacramensum Gode Wre'”;

P’v‘ﬂ?’t.

2b initio
(10
ut




L propr.calumdand. - Now, #9iti3.Speenlitor de Tuy 4«
mentocalum §, nunc dicam,quem [equitur FPef. in Par.
| 'C' dmt- /i, Lo

VL

hat Ettandeny, An cuiquam reété remittatur hoc

. Jufiarandums? Quod Iegibusnego 4, licet jure port-
tificio quocurique tempore remitti & interponi pofle

" hon diffitear 4. |

43 0% &/ A iRy 21 O £1 T - iy riderur. calum,
0. Gail,r.obf. pract. £ 4, ¢ feqq. " Quod’itaide lura-
fcnto calumniz.

VIL

104 Poena pecuniaria infligitur temerarijs litigatori-

1 businadione legis Aquilizx 4, & legatorum pic-

o Rats intuicu reliGtorum , quea inficiatione crefcunt in
duplum, '

A §.ecce enimver[. ¢ adver[us inficiantes Infl.h.l,
23sinde Neratins §.10. hec actio ff.adl. Agquil.l. 4. C.eod.
b20.item veniunt §.cum pradiximiis 4..de petithered.§.

g3 anduplum ¢ §.26. fedfurti S.deadt, b d,§.ccce
| +__‘.",'?1m /.;.(/y- § q,-[z,“s'_dc aé'/.gm? :;#lq'l'_c‘antrdﬂ,d, §.2 045

o) d‘.[" act, [, [ancimus 406. §. vt antem 7 ,C. de EP{'/Ea‘Q. o
A g fHr. | |

VI,

[tem,quando improbus litigator & damnuni,
. S&litis impenfas adverfario preftare compellitur.
VW de o diGineecee. enim.werf. hec autem dnfth. L.z O 4.
Cdefruct.ch lmexpeﬁ[ & p.prapemndym §. five autem
< BlUeruty ym Cide Iudic, L. 7 9.cum quem Dyeod. & Ly 4. C.
Guand,pro ¢y con.non est neccff. Auth. poit lufiurand. C.
e ludics Nov.82.6. 10, oporiet.

A 3 - Qui-




De officio
Tudicrs, Et
q:0modo
diveyfimo-

(1!.: fﬂ?fﬁ(ﬁ,'..

YCIUY,

T X, ;

Quibus re&e coniangitur peena folidorum 5 0s

quzillisinfligitur,qui parentes & patronos fine venia
in lusvocant, |

§.fr. infl.h.§.12.panales Inft. de alt, L. g cum 4
feqq. /..Pf'd“ vit. D.de in Insvecand.cr tt, 11.[f, de 179 1148
vocand. Quodde pena pecuniaria,

X. |

Infamiz poena coercentur, qui vel in dehdis

furti,rapinz,jnjuriarum, & doli condemnantui 4

fivede his pacifcuntur '6: ‘velin contraltibus dite-

&is a&tionibus tutelz; mandati,depofiti, & pro {ociO
conyeniuntur,condemnanturque .

' §.z.inquibufidam inft.h.L.r. f. de his qui not. 17-
fd??? b d.§,.‘3 h.erd. f.}*a{:ﬁﬁ'!." §.Pﬂ¢7m‘ 2 Ff de his
q::z'wt.in_’fdm. cd.§.2.h.crdlr.cr L. 7.inaltionions ]ﬁ
d.t. Modo fuonomine,nec per procuratorem veldec-
fenforem condemnentur &, 4.6 furti §. [i quss alien?o
nomine 2.[f.de bis quinot.infam. Quod & de infa mids
& inuniverfum de poena temere litigantium.

X 1.
Officium judicis vel generaliter,vel {pecialitct
confideratur. Et generaliter, ut ne aliter judicct
quim legibus,aut conftitutionibus proditum,aut mo-

ribus & loci confuctudine receptum eft.
Gor.Infth.L.yomon quicquid de tudic. l;1,6. fed &

ﬁim’ex 3 +]f. zzd!‘CﬂrmZ,deﬁ:{ﬁf. 2105 dglpmy‘ [ﬁa’_{ry;{j ﬂ}ﬂ/-

Jud. ¢ ibi Gothofinnetl.1.C. de fentent.que fine app: €*

Yeind.l.2, C, quand.prove.non et nece/]. Nov. rs. ¢. I- G

7. Nov.2 4. 2.infi. Nov. 8£2.¢. 1.in med, ¢ ¢y1 3408 Pre
XII. 4 )

Specialiter officium judicis aliter con{iderattf
in no-




- - - 'f‘:""\ _ | ‘
_'jP Y -* : . .lr_ -.‘**t??’t.-:_‘“ ‘I.‘M i

i noxalibus,aliter in rei-vindicatione & {in petitione
hereditatis , in a@ione ad exhibendum modoalio, &
tandem aliter infamiliz hercifcunda, communi divis
dundo, & finium regundorum judiciis, *
1ot dnft b,
- XAl s .

 Innoxalibasa&ionibus rco judex debet nomi-
Natim noxe dedendz poteftatem permittere 4 In
Tel vendicatione vero , & petitione hereditatis poflef-
forem velabfolyere 6, yelvtrem ynacum fru&tis
busrettituat,condemnare ¢ -
‘ a gif‘@grﬁé‘zdcab. é"[.ﬁ'. miles g.hdt’ Ve j#d_-
[..?.C,,e od. b §+3.ipz-‘pr.b er [ wlt.C.dever vind. le 2
Cedeprobat.l.rg.cumfeq.ff-de petit.her.¢ L.2.Cieod, €
Lo, quirefitucre ffude re: vind L1 7. fifundum b.2 2 :cen.
Yum C.eod, '

_ XIV.

. Quandotamen reo reftituendi dandz, induciz,
ficas non fraydationis caufa proftulaverit, & de, ®ftis
Matione litis fidejuflore cautionem praftiterit.

o d §.20verf (edfi pofeffor h.arg. L 9. fed pofiquam
W com. divid,
" X V.

: Verum hiccontroverfum elt,qui frultus vtro:
bique reftirui debeant ; ybi procul omni dubio male-
ﬁ.dei pollelori, & perceptt, & perci piendl rcﬁ}tucndi
. werunt : Bonafidei pofieffori vero, non nifi adhuc
f¥tantes - 4, . fi lis inchoata non fuerit .

A, d.§.2. & fiver[illos antem Infts h.&L. 2. C. de
ﬁaé‘r"l.,;. malafide C.de Conditt.exlegel certum 22, C.

dereiving. ], 0 2,(1navis in ff. [f.eods b 4&5,-?-’7”:’5’"’/- [t fis
Yerobone b/, 4 8 bone fidei de acquirsrernm domind. 2 5.

qui [cit




quifeit §. 1.de vfurld.78. i eins de ré: vindl.1 3 S ﬁzfﬂg;
ar1s . quibimod.vfusfp. € di §. 2. ver[post inchoAs
ramb.dd.22.Cdeyei vindli.C.depetit. hered ¢tz 5.fed

& fi §.ficerte D.cods
X VI

Ina&ioneadexhibendum judex & rem & 0-
mnem eius caufam - «#, & frucus A lite conteftata
perceptos 4,  reftituercjubebit, & fi neque reftitu=
antur,neque de reftituendo fatisdetur , quanti actors
incereft, condemnabit ¢, |

a  §.3.ft adexhibendum b.l. 0. lulian, §. guantsnt.

§.C7 feqq.u(q, ad finyfiad exhibendum L. 7.exhibitionss G|

. | eod. ' b d.S.z.verfz.ad exhibend. inft.bh.d.l. o duliatte
nin f | ﬁ.fad.l.z.é' 2 & videamus de vfarp.¢» viucap, ¢ d. §.

1 AR 2 dnfir dl.lulian.§. fin.

I l X VII
1 | In familiz ercifcund2judicio (ingulis heredibu$
{ingulas resadjudicare, & cuimeliorem attribuit, 4
4| quive folus fruétus percepit, corrupitve,ecum coheredi
&1 certa pecunia condemnare debet. & Quod & 1f3
| | in communidividundo ¢ & fininm *rcg_dndorum
' 1 I* BN ". judicijs 4.

I,' r - a  §. 4.7 familie Infp. .5 Los 5. [i familiaff. fa7,

|

f

. ;l. * I | hercifcund.l.s 6 S Mavins §.arbitereod, b d.§ z.verf
il | | } | eo nomine quog, Inft.h.l. 0, non St ambiguum. /.10 &
| : | | puto §. 2 ffeod. 1,17 .coberedibus ¢ 19. incerti C.eod. €
il f | §.s5. 1nfth.crdl.s 513 . [focomdividundo /.r.é*_;b.C'.Nd{ '
| | d §penfifinreg.inff.hlz2. ¢ 3.1 fin. reg.
i | ! XVIII .
| Quicquid autem hifce judiciis adjudicatund
elt,cniadjudicatum cft, acquiritur,

[ | | g f




. Sufinfih.G.r 5. adindicatio in fFagmy Vip, tit. 19,
Quod & de officio judicis.
X IX,

~ Publica judicia funt;quacertaaliqua lege,de a- De publics
tliou Crimine,cujus vindicta ad remp, pertinet , publi- indicys.

Ceconftituea funt,

o ABPrG §.1.jnft &5 ibiinflitutis t.communiter L1,

U eod, |

.. Horum qmedam capitalia funt,qua vitimo fup-
Plicio afficiunt,velaqua & ignisinterdictione,vel de-
POrtatione, vel metallo- Quadam non capitalia , qua
nfamiam fa]¢em irrogant,cum damno pecuniario.
b Sezupublicorum jnfl h. 1, 2. ff eod. & 1. 2 ff.de pa-

XXI,

¢ Capitalium primum & fummum eft, quod.
Majeftatis 5 ppellatur, & fignificatione majeftatis yel
" Deum,vel Im peratorem committi {olet.

o Se3.publica jnft depubliind . 3 2.de recept.arb, qui
Wbitr.4.11, 0,0 C.ad L jul. maieftFult Jib,r Turifp Rom.
g7, BH., I, |

_ _ XXII.
_+ InDcum committitur hoc crimen,quando quis
Velyverbis, vel fadto quid in blalphemiam S S, Trinita-
USattentar 4, & vel capitaliter, vel pracifione lin-
g.u%vcl prodeliéti qualitate,aliaaliqua poena arbitras
"2 ple@itur .

A cap.nu. §.1r4n med. Nov. 77.¢ 1bi Gothofr. in
YNVVef. in Parat. forum ad L. Inl.maicfl.infi. b Le-
j’i"‘-“'*? £.¢2 d, cap.nu. §.2.circamed. Nov, 7 7. Carol.

31 Des peinlichen-Dalfgerichts Ord.art. 106,  Wie

B Goties




@oites [chiveret & ad edmNicol, Vigeli cap.6.1.de Bla-

Jphem, iul.Clay V. [ent.§/3 verf.fed gudro & ddlvvel. ©

Didac,Covarru.ine. guamvis §,7. & 1r.de padk.inés
Nicol.Vigel.d,e,0.t.dy Blajphem. B IDISes '
, XX TR, ,

Crimen majeftatis, quod - in Déeumonon‘com*
mitticur, auteflt perduellio, aurgenetis nonxen obti=
ner, & maicftaris appeilatur. taly 3!

[. ult 5 1b.Gothoef. innot. [f. aAd. L, Inb.maieft. Cuibe
in Par Jf.cr C.c0 in Par [fFVefinu.s . Hottom, addy §i 3y
mnft.h.enunc.1.Vbi & Dan. Borcholt ¥uls. lib.. 1. Invijprs:
Rom.cap. 47 | |
XXIV. _

Perducllioeft,cum quis hoftili animo- adver*
fus Rempub, vel principem animatuseft : Cujus po*
na prazter mortem & confifcationem bonorum omnt
um,elt vt & memoria damnati aboleatur, & flij cius
infamia laborantes , omni teftamenti fatione €a*
Icant. ) | &

ad.§.z2./8.0.¢co>1bi Dn,Borcholt. Hotrom. enwne.

y? e inlt tutift .commun, § .pev conty avinm fupde her. gh*
abinteflat. deferd Lol cr L 6, & 7. C. éod WWef 4. lot.

ﬂ”- _r-.

Majeftatiscrimen {pecialiter fic dickum eft, quan”

do quiscitra proditionem ' Imperatoris ‘& i'mperii:'*f“'
cum,illudve,aliud quid committit 4
bonorum confifcatio & ultimum upplicium 2

cuitis'poend

a; Exemplaprafto funtinl.un.C. dé priéwt. cAre

cer.c*l.2.C.de fall{imonet.ubi Cuiac,Cavol .V, 3n DC P& M’
fichen Balfaeriches Ovd.art.r 1.6 ibi Figelidsraéti¢i 1%
b. 4s.Ch.t.hi PPefiin Par [finuizy |00 V1180




“B\ AW oAnn \aib X xv L, A T omee |
o JwiSedan hoc crimen ctiam. inaliosquam fums-
mum principem committetur £ Quod, ex proprictate
vocabuli maictatis , & gravitate hujus delicti poen
Proprie legibusnegandum puto. T3P
iy Boreholtsinds§ e 3 10/Rh .G sbi pleriqialy F7e[.in pry
i”/z'{’-!i‘ﬁ.'g .é" ’:’:ﬁ({;;d. ﬁbif,jliﬁ'ﬁfd-ﬁﬂfﬂ. (A'[’- G 7 (Lua-
de re hic delinquentes. poena arbitria puniuntur
Sebuticiin §.publica nu. 6. quem.adducit 1 afiinl.3. §.
Pratovany. r zyﬁ Ne g#ds‘ U qm' a2, J1s vac. 7’ 0 iﬂfz’ﬂdlf;
Payroz. inffde adtiCrid, Lapa z...ffn'/._.@* 08 |
XXVII 2k

Alterum judiciumypublicium eft legis Inlizdé
Adulterio,cui & adulterii & 2grwixoiry & {tuprum rce
¢ connumerantut. P

7@, §ugu dtem L. lul Inft. b

o b § o _ ‘
Adulterium cft alterius thori connubialis con-
{(purcatio: 2ecennaivy veroncfanda & contra naturam
cum-mafculis & brutis coitio, .4 .. Cujus utrinfqne
Pee0a hods¢ witimum fupplicinm, 2r
A d.§.4.0n.h.cr ibiinftit commun. b 4.6 4.
,J-C)?'l..z'p.g a.cymjf?q.cddl. fwl.de ﬂa’}i!f,/.!é’.(:.dc? tmnﬁ
O ym vir nubit ¢ L facdi[Stm 4t Cod.toad L.lul, de a-
Ault.Carel, 7. . Yn des peinlichin Balfigerichts D)
W{"*ffﬂ.aﬁe | -
o83 ey eq . XXI}L

“ L Stuprum eftillegitimus coitus, cum hoqcﬁ_a
‘Virgine,velvidua  «: - Et poepa cjus in honeftiori-
buy Publicatio dimidiz partis bonornm;, invilioribus

LOcreitio COrporis cuin relegationc 4. <
| B 2 a 4.§.
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- e — - — iy, B

2 d.§.4.inmedinff bl 6,61 feeod. b 10 VVef
mParatitou. 210 ~0 " d.§. guoinfii & by, imilem S
de incefl.nups, 1458
| . 1o 9 ) = | )
Tertium judicium publicum eft, quod L. Cotr
nelia deficaritsinttituitur, & five quis hominem o€l
dat,five occidendicaufa cum telo ambulet, yltimo ple-
&ic fupplicio. | ' ' R
o §.suatem L. Cornelia bz, 14 . 164 adlbs Cormels
de Sicard.233.4e V. S. :

Xk ISR
- Eademlege & venefici,qui tdim venenis;quam
fufurris magicis hominesoccidunt, malaye medicas
menta prblice vend unt,afficiuntur. 30N
a.§.s.infinhl.1, §.I.Cj’“/.3_-ﬁ:maf. lorinff. o feqe
deparricidl.28.6.0 Jfede pan.Vide Peinlich fgq[ﬁﬂﬂ'(dﬂﬁ—-
. art. 130, arg. .1.C.de malef.

XXXIIL 6

Quibus omnibus gravius deliGtum eft parriel*

dium * Cuaius paena olim fuit ea, qua hic in Inftit.fin*
gulariter proponitur  «: Hodie vero hifce crudes:
Liffimis interfe@oribus membra rota contunduntur. #¢
{1in proximioribus, ut parentibus, liberis, fratribuss:
conjugibus perpetratur maleficium - e. [ $190H
a2 §.0.aliadeindeh . 0. .e0d.c l.un.C.eod.CietR
orat.proSext.Rofc, b Nndey peintichen halfgersehis
VD, arterz1.0mmo adhuc exafperatur, ut membia e’
Unquentis candenti forcipe difcerpantur, Dambuder. inde
tract.crim.c & 9.0 ibi alleg. ¢ d§.6.b.crddouwn Ce
cod, Vnde qui alias cognatione vel affinitase coniunitah

perfonas necavit penam. LyCornelie de ficarys faftinet. di

e




g hf”,f L’ﬁ‘ 15 P;vffnk.}; cr J.'f.' p.f eod, wbi Vuvefe in
Pﬂdr‘ktt””.} 3

XXX ILI, '
-Quartum judicium publicum eft de falfo, Quod

redte definityr qualibet dolofa rei commutatio: Eg

Pena cius hodie arbitraria eft.
~ L Clarusd, g, falfum n.31. Quetamen prodelicti gra-
'wrft: €tiam ad mortem extenditur. $n dey peintichen
b“fmfricl}fs Ord.art.rz2.e0 feq. Dambuder.d, tr.crim.
Z- “Ap. 121.¢ feq. Olim [ic deliqyens [i fervus erat necaba-
Wur,deportabatur filiber §.0.item [.Cornelia Infbh. ¢ 1.
i eod, ';ngéw tamen omnibus excipiuntur adnl-
‘Yatores monere ], 2.C.de [falf.monet,Clarus §.falfum nu.
27.Cm hietiam maic/tatis quodammiode vei videantur,
.f"!"?* Snderpeintichen baligerichts 201D, art, 111,
SR XXXIV. -
Quintum eft de vi publica qua armis fit, & pri-
U line armis «#: quorum eius poena olim de-
3 hodie plerunque gladij. ¢, ~huius
Hentis bonorum publicatiocum infamia 4. =
&  S.Liitemliinliah.§.6,1nl.de interdict.are. ..
fia Yfad L. tul, de vi publica. Cuiac.in Paratit. C. eod.
o d. 08 b5 [, 10,6, 2.4d /. Iul de vi publl.o. ¢ 7, C.
Paul. s fent.26.6.1,ubi Cuine. ¢ 3n der peinlis
‘f'!;n Valfaerichts 0. art.r28.¢x ibi Vigel.ind, tract.
u.l:‘é YVefin Paratithoucg. d d.§.8.¢Lain pr-ds
C V4L, Il de i privatd. 2.Cicod\Paul. d.loc, §¢ 3, ubi
v Vef.
3 XXXV.
Sextum judicicum publcum eft peculatus, & in-
*Urquando quis pecuniam publicam 4  vel fa-
Llive religiofam 4 furatuselt, quod fi judex
'- B3 iple,,

ftigyg
Clap




e —

ipfe ,dum adminiftrat, comnnittit , pocha capitis cft
Sin alius, deportatio ¢, s |

Ul G dnflh.O sttt .oy Cde crimine peculatnis
wbi Vvel.r Cuiaciin Pavatis .EDﬂm}ma’.a’. praxi crimicape,
5. b d.§.o.Inflhie lits s §u2yff-ad L, M/pcm/dfﬁi
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