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PROCESSVS IVDICIARII
DISPYTATIO TERTIA.

- DifenfJa fuperiore difputatione Citatio-
3 materia, Proceffus indiciaris ordo pofin-
{W{ s 0t in hac de libellis €' Reconventiones
Lricting AGAMUS.

7

b B e T,

oAl BELLV S A L'l B RO
NN A8 . Y o' i
ol K028 dictus 4, variis modis in jure noftro,ut
ol K ¥E) apud Lexicographos videre eft, ufurpa-
=0 tur: hic nobis feriptum, continens acto-
%) ris adver(us reum conventum intentio=
~ment 0y nem in iudicio, fignificat b, s
oy 3 Speculator in tit,de libellorum conceptione §.1.m0n alibra
; dgf" If‘ﬂ:mpand:mrmf. Addit.ad,d.0.1. b L qua qr{r[g, 1. 0.
ubi I; tff.de edendo l.edits C.cod.ﬂftb.oﬂ}mr_ur.(?. de litis conteff,
0 lld' Novell.s 3.c.3.c.fin.ext.de libelli oblatione. Speculd. lo, 3
&Pf stur die Klage oder 1{0ell/ Vulreins lib.2.Iurifp.c.29.grac. Bi~
demet f-'Pb.Be_rcmed.c. 12.de libell, th.206.m 1T de iudicnis Et Qs
ol .I*‘Jbﬁauua proce(lus,c.ignarus 1.ext, de libell, ob'!at. ubi gl,
Mian, Konig in proce(f, Bon dem $ibell oder Klag an jhr (¢bft.c.
fo0-di¢ age/ » verb, oad gehiret jum Proeefl. Nec con-
"'rudu Partinm omitti poteft, d.c.1.delibell, oblar. d. 1, 1. de e~
Vi d.auth, offeratur c. fin. §. offeratur 3.9.3.c,2.¢r 16.Panior,
ﬁi“.*d-“f-ﬁ-mrmn 5. Kenig.d.lo.§, B iff alfo nortifieig. v ve-
ﬁ’u‘m par.ff de edendo.n.8, M. Nepos 4 Mure Albano in libello fugie
tc{: de except,contra libell, Sichard.ad auth.offeratar .C.de licis cons
#.1, 3.4, Inlevioribus tamen ac fummariis. negocus
| A ‘a3 intentlo




intentio voce a&orisvel eius adyocati explicari poteite
Mcmc!mcmrd.rcsrxp.paﬂ.I s.rz;s.z4m.Fri'}'4.vf:;;{?; n anrea ;rdﬂ-

in form, Libyin ation.real,n, 7,Seb, Vanti, de nullic, fint, ex defelts

proceffin,2 v, Matth.Coler.in proceffiexecut. par.3.c.5.m. 1€ 3¢

Bart.Socin falient. 23 3,Can.fi quis 1 1.q. 1 ,not.glofuc, 1. de libele
obl.Clem. [epe , ¢ ibi gl de V., S.Spec.de Libell ,concept.§. 20 *‘_‘"’:
9.¢* 2 v Hannctontract.iudic.part.u.tit.de libell.oblat. A Guarius
enim {eu amanuen(s [udicis , coram quo a&or petitio*
nem exponit,intentionem & rei defenfionem excipite
Quare Advocatus quiin iudicio. exponit dempta {Crl®
ptura, cadem debet voce comple&i , qua literis cden=
do libellum , perfcriberet , & codem feré ordine cal”
fam perorare. Hocq; in caflu Iuris mentem petitt
onis delcriptio , quz abiamanuenfe excipitur {up
plet, & de actione per eam fcripturam cui fides adhibe®
tur conftat, Petr.Gregor,in fyntagm Iur lib.48 .c.de libell oblat.
584 Specul dict.tit, § nunc dicendum 9., 30, Quod etism ae W’
Ye Saxonico in quorundam Principum curiis ¢ Aulis obfervart rcﬂi’
bur Kontg.m proc.c.3 8.infingy ¢,39.0.4.per texs. fin. & gl li E
2, Squdrecht. are.3. ¢ lib.3. art, 69, Das man vorr, Mund stk
Rechye in die Federn ferce, Schneid.in §.omnium Inst.de actionhl-
9Q.Hartm,Hartmannilib, 1 .0b[ it 8.
i, |
Non tantum ludici competenti offerendus eft ,fed
& Reo, utexillodeliberare pofsit, an cedere vel €07
;:)endcrc velit, aQoris impenfis exemplar cius darl des
1
Bartolo,Salic.in Leditas.C.de edendo n, x. Blarant.in SPE”
culo fuo anreo,par.6.de libelii oblatione n. 3. Vvurmfer.ib. 1. préc>
obs.tit,9.0bfer,10. Deconfuctudine multis in locis rece”
prum eft, quod & a&orretineat copiam libelli, & ofi¢’
rat ludici duas , quarum altera Reo detur , altera penc
acta in udicio refervetur,. Komig,c,39. BoK dex Klage Py
Antwore/ 0.2, Termineus in procefluc.20,8ichard, in d.authents 07
feratur n. 1. 1.8teph, Berchtold.c.xouhes.1 s 5.d. traéte
I ot
Ex duplici materia Givili & criminali, duplex cﬂgc;ﬁ.}
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belli conftituieur fpecies:Criminalis&Conventionalis 4,
QW &libellum feu fupplicationem , quz aliquando por-
Hgitur Tudict antequam Ciratio decernatur, continet by,
tem Citationis mandatum , quo narratur compendiofe
"itentio feu caufa ob quam quis vocetur ¢ |

& oloffain c,v.ext.de libelloblat. ez ¢.fin.cod. Sptcu_f. d. tit,
§ Becies bellorum 2.Perrus Gregoran fyntag.didoco.V Vef.in par'.ﬁ;
%edendan, s, b Felmus er reliquiDd.in d.c, 1, € L qud quisg,
L ffde edendo,vide Vulterum d.lib.2,¢.2 9.

1V. i

Hinc de libello revocationis iniuriarum, qui €x
&‘-'C]ucmi ufu introductus,& a Carolo V. Imp. compro=
batus eft, QWenn einer den andern einen Widerruff hun foll/
045 jbim die angethane Sninvien an feinen Chren vnnacybeilis
dy ltatur, an Civilis vel Criminalis habendus fit:
Etcivilem effe in Camera Imperiali obtinuit,

Gaillih.2.,0b5,6 513+ 4.5 [eqq. VVarmferus dick.tit,9,0b.
*Mynfingerus in .in fumma,lnft.de mterdictis, Diffentit Marante
Pﬂ"i“ﬁiﬂr 11“.17-

V. :

Inlibelli conceptione, qua {i petendi caufa dubia
&Comrovcrra eft, inf{yllogiftica 4, 1 vero certa & nota
F“th}’mcmatica b forma fieri debet,laborandum, ut
deliquide & fine dubie Iudici & parti de co quod In
Wdicium deducitur conftare pofsit, |

3 tnde quafi fyllog:finm pradticus & iudicialis appellatar,
YVefenb. iy par.ff de edendo.ss. 3,Caius propofitio continere dfb:t.
L Accufatoris nomen , i quis peralium agat, fi vero per

$ellud oamige; poteft. Bald.inl. 3.C,de edendo.11,nomen ret1 con-

venti, e die Rlage wider die vnmiindigen oder twider jhr o icl
R Suftellen ¢/ docet Konig.c.51.¢5 5.2 Hart Pifl part.1.4.37.
"46.111, Nomenludicis,ut {ciatur an fit cmnpe;cns.Ohm
‘Ztoris nomen, quia is certps erat,non exprimebatur.
hio, g, Indiciis Treutl,par,1.difp.4.thes. 10.0it.c. Hodie ad f et
d?“damluril‘di&i'on-cm (ufticit allegare qualitatem furif=
dl&_inncm tribnentem,de qua fummari¢ conftare debet:
*xilla enim magis perfona ludicis,quam ex nomine pros
| [ Vet prio
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- prio cognolcitur. Leum quedam §. quoties fF, de Turiedifts Gl
b, x,0bf, 2.1, ¥ 2, Mynfinger.cent. s.0b5,9. IV, Petitionis €34
fam, in a&tione perfonzli remotam,in reali proximam
Gathlib, L.obfi6 1.1, 2,3,4.6.8chueid,in d,§ommivm Inft.de adti
on.n.10 3. dandrechit b, 3. 417,41, Kimg.in Meth, lur, Ssx0s P4
2. 301 Dy .ﬁlagf pag. 47.Salicetus i ,edita C.de cdendonitiles'
Cynuibidin.7.8.¢r feq.Socin.fallent, 2 3 4. Difficilé epim €
Iudicem & Adverfarinm gurem petition] accommodd
re, qua caufam petendi non habet, ex qua obligario 0-
viatur. Ligrigentium 7,0.fed cum nulla, de padtu. negs AC
verlarius refpondere tenetur, , ¢.fin.ext.de ibell. oblat Petr®
Gregor.in fyniag.d.loc, Mavant.d lo.n, 8, Spec. de ltb, coniepr-¥'
quod 4, V, AGtionis nomen, Lfi quis ult. C. de interdilii [l
‘idetur ff.de tudiciis, Duaren.c..ad s11.fi cert,petat.Salicetsts gd 4o
l.editanu.8,¢ feq.Donel.ibidemn. 6. ¢ feq. ubi dicit hec [s 1P
effc fuilatum sis Condhirutionib,duabsus que extant fub 112, C.d¢ form
e impetroadtio, fubler, Sclymwarnenthaler i pr, de libells requifiti
1.6 Diffent. Accurfing inl, 1., 1,v2rb,edere.ff.de edendo.DC Jure
Canonico proprium a&ionis nomen omiflum libels
lum nonvitiat, dummodd conftet quid peratuz, ¢ dilect!
ext.de iudiceis VVurmfer.dsit tit, 9 ,0bf.7. Gail lib. 1, 6bf. 6 1. 10
'S:'c!m:d.ad Rubr.C.de O,¢ 4.5.5,Treutl.did, difp. 4.thefi 10 it
¢, Aflumptio continere debercertd & perfpicuam fd s
fPCCIC.’}’t‘iE} rei immobilis petitione adijci debér, nomes
fines, vicini, proximig: limites, menfara, iugera, & 3l1#
qualitates nece(lariz, ad rei mobilis vel immobilis €¢”
titudinem. /i rem 6.ff de vei vindicat.l forma 4. de frﬂﬁﬁ‘“
Ceumolimde v, 8, In criminalibus vero etiam prater jlla
lac‘us & tempus criminis perpetrati, qued fi non fiat,ac’
.cufatio ipfo fure nulla eflt: etiam partc non opponente
Lubellorum ff.de accufationibue ubs Gothofred,Gail lib, 1.obf.64« ¥
9. Mynfing.cent.2,0lf. 3 2. Dies tamennfi sllum Rews ab Aétore [HO
defideret, omitri poteft. Mavant.par.6.de hbell. oblutnuim, I3+ 14¢
VVarmfer,d.t.g.obf. 2. quamvis nec bac cafu diem cxpr:rr:rf:dum "
Camera obfervatum teftatur M yns.cent.2.0bf. 40,vid, debom_f'-'”
praft.rer.crim.c.30.m.5.6. Tandem Conclufio vim tot/bs

Libelli in fe habere debet, 1lia enim cius potilsima la“g
. ’- e ,




th, & pracipud attenditur, ideft , videtur non quid narretur,
" quid in ¢0 concludatr. Vi urms.d.tit, 9.0bferv.e lafon.mlv.de
cfi’f’“’ﬁ fac.l.2,C.de petir heredie,Socim fallent, 23 1. 1deog; In
Syilibus caufis omirti non potelt. I"l’t'ﬁ‘.'u.mP;ﬂ‘.._f?:ff'fdfﬂf_iﬂ
?”'} Pertex. ¢ DA b alegatos, 1n criminalibus vero quia
s fudex non confiderat modum concludendi , fed
Waliter lex pro deli@i qualitate concludat s conclufio=
1€ opusnon eft, Lafon i §.omnium Inil.de 4&.(;lar*llb.5.§*ﬁn.
f{g*ﬂft t2,nalt,Gail lib,1.0L[,6 10U, 18, 19.¢7 [eq. KOMIG.C.5 4+
O der Ereption wiver die Klage, §. Aber in petnlichen facker
pmﬂifta(juc omnia his verfibus continentur.

Quis,quid coram quo, quo iure petatur, & al quos

Reéé compolitus quifg; libellus habet,
Srepb.Bcrdmld. ¢. v2.th, 207, in ordindic, b &in illa poft
“Xordii fa&i narratio proponitur , nec ante ‘caufa pe-
‘endi exprimitur. E¢ huius generis funt feré omnes libelloram for=
s Que i fumma Odofreds de libellis formandis repertuntur,
VI, |

. Sed femper ordinariapropofitionum eculvyie cline
'®tinenda ? auceftne confultius uc interdam przmifsis
"Iver(is libellus concipiatur ? Ad hanc quaftionem cum
*Ximio lureconfulto Dn. Georgio Obrechto in difput,
d-efm‘mar. libell. ex thefi 491. & {eqq. refpondeo. Ad-

YOCatum oblaca fa&i {pecie, ftatim debere eam ad for-

Mam lyllogifini revocare, &inillo legitimam propofitio-
UM oulyy iy confervare : nec propofitiones invertere,
2 enim meliys libelli fundamentum & medium cenclue
dend; percipier, Deinde diligenter perpendere Elcbct,
U Caule xembuperin iure an in faco confiftar, Si caufa
Petend; obfcura, primo loco collocanda , & Pﬂﬂ‘ factt
rationem (ubjicienda.Sivero nota Iudci, .3‘ minore
*Opofitione aufpicari libellus potelt : prafertim i hac
‘8IS probationeindigeat , vel iin hac caula xgwopmer
Cunﬁ[}at’ quod fit {i ab adverfario negatur.
VIL b N *
Nec fit incertus , nifiex parte a&oris iuftaignoran-

M fueri ¢, nec oblcurus, qui tamen {1contra jllur;:[ de
| oblcu-
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obfcuritate nihil opponaturprocedit , ex 2&is fiquidem
declararipotelt b, necgencraliter ¢, aut alcernative
conceptus.

a VVurmfeyus d,tit, 9,0bs, 1. Konip.d.¢. 54, Lon Cyceptl
o1t Wider di¢ ﬁ[ﬂg{‘.ﬁ. 3.0 fin.Coftal.ad,l. 1 .f], de edendo. Treutls
dicta difputiquabyx e, b Lampliorem 30, . in refutatoriu C. de
appellat.Gallib, x.05f,62.m, v 1, per Dd,ibiallegatos, Proceditg; 1
caufis civilibws, In criminalibus autem libellus obfeurys
non admittitur, ut fi talis eft. Accufo Titiura de ommnibus malé*
ficiis que commifit Garlud.obfi62.m. 1 3.vide Marant. par, 6. de -
belli oblatm, 22, ¢ [uper petitione tamen hereditatis admittitdrs
Llicet 2,C.de iudiciis ubi Gothofredus,quomodo formetur.vide 4"
br.Schurer.de fuccefsio ab imeft tit, XXILpag. 39 4.item in actione
pro focio, viegotiorum geflorusis, tutele , 1pro focio 38 ff. pre focioe
In his enim non eft necefle ingulas res in fa&i fpecie €X°
primere , {ed fatis eft generaliter dicere, adyerfarium
res communces, vel proprias non bene adminiftrafics
Guillib. 1.055.67,Konig.duc. 5 4.§.item dic Klages. Salicetss 48

d.l, edita C.de edendon.4. d Lprator edixut. 7. oquod ante 4-1?;
de iniurits & famofis ibell.Lubi autem §.qui illud aut illud.de Vel Ve
obligation, Ratione tamen incertitudinis , que ex facto alieno prove’
dit 5 item in actione bypothecaria,ut €5 in material, 2.C dereft ind
vendit. alrernativum libellum fubfiffere poffe , variu textibis & Dd.
testatur Gail lib. v 0bf,s 2.vide Salicetums m 1, 1 m.umdaro.ﬁ;
commoddt .nim. .,
VIIL

Inepté 4 relpe@ujuris non fa&i, aur contra fty”
lom curiz fi formatus fuerit 4}, 4 Iudice ex officio »7°
fententia ¢ retrd nullareddatur rejici poteft d, Reus®
que per fententiam ab obfervatione iudicii abfolvendy’
actor veroin expenfas (refervato tamen, ci ex alia cauld
apta, 1ure Jcondemnandus erit e,

a Quomodo ineptus dicatur vide Dd, 4 Gailio lib. 1, 05, 66
ni. X 2.allcgatos. D Tiraquell.in tr.depoenis in prorry. € Gail.
0bs.66,1,2.,Chil, Konig.d.c.5 4.6, tem Die Klage tang auich
nidit, 4. d viefenb.mpar.fl.de edendon.8. e ¢.exammatd: ae

Iudiiis | Babims,in fin.ffude paitis dotal, 1. fi ausem @ quecunds ubt
Barsolide

|




Bartolus, de negotiis geftis; Marantd pdv.s.n, so.Vantiue intr. de
"ulitatio, i, de nullis fentiex defeltoprocef],
1 X

Petitio etiamfi inepta , intentio modd aptafit , lie
bellus in Actoris favorem quoad fieri potelt , fuftineri
deber,

Lfi quid 6 6.ff.de Tudiciis,VVefenb.dloc,Imé partim aptuscee
“cludens , bartim verd tneptus fi fit, pro parte eius épratotus pro=
CCIjUs fund and s st Gail.d.obf.66.%.10. Maranta par.a.disl, 9 .nu.

lq, Ht"ﬂ?;mg*Godgn*Cgﬂ;ﬂfa 4041, 16, Confilio, 3 3.1, 1 2,3 0¢i

Wiifallentiq, 237

-

X, |
Rt}icitur-quoq; libellus, fi plus debito & caufa pee
'entis dolo continet , hocg; in cafu A&or olim caufa ca-
dc!i’at > 10 tri&ijuris a@ionibus, non autemin bonz fis
gi"-‘t‘ ¥ arbitrariis , in quibus ad certam zftimationem a-
ur,
6.0 quis Inft.de Aionibus,ubi D, pracept, Lohan. Borcholt,
O alij Dd, oyl « 5.c.4. Hodic Reus cum refufione ex-
P0farum 2b obfervatione Iudicii ablelvitur. ¢. 1. de
Plus Petitionibus,Plus vero petitur quatuor modis,R ,
TE;:( PORE,Loco & Cavsa.dequamateria alibi copiofi~
“iutatur, 4d hane thefin confer, Cuiac.ib. 1 2,0b5,2.1,¢5 liby7e
“’ﬁrv.:y,.
xL -
Salet quoqs interdum certis articulis, unde arti-
tula_tus a dicitur, concipi, Sedinterris Ele@oris Sa-
ot Damit der procefus des Sadyfifchen Rechten erhal
1 twie {olche avticulivee Klag/menn dicfelbige-gletcly nicht von
Pare Sefochiten jedoch officio Iudicis vermworffen 6. 551
f d Etisamiquitatifuit inco guitus.Veteres enim fadli [pecicns
h”[mar:é tantum folenniter & fimplicuter Iudisi P"'?Pﬂﬁm“'f" in
s exardio (aillatim & pecuharicer ab advf:rfarm ree
Wirieyp | oy ante omnia litem conteftetur , deinde arti-
tulis refpondeat, Ratio cur utrungs peratar, elt; quia
100 per Pofitiones, fed per petitionem iniure propofi-
M, G ag cum relpondeatur, fit litis conteltatio, c. 1.
B ext.de



axct.de litis contelt: Et ficut per folam dGionic editionem o fif
iitis contestatio 1. 1.C.de liticconteft, Yta quod; non fit per folam 1€
fhonfionem : quia litis conteflastio nonwmfi petendo 5 & negande ﬁ_r*
d.l 1,C.deluis conreft Lrennon novam §. patront, C, de I:Edf:ui*
Obrecht,in diét . difput. de lbell.for,1hi67 6. Articuli vero nof
fint multiplices, impofsibiles,negativi, captiofi,facl ali-
eni, impertinentes, obfcuri.de quibus alibt coptofius dicein’s
b Conff. Eleor,part. 1.tit, 2. B0n articuliveer Klag / hibello arte
eulato aCIANDL,
e o i XII,

De ininriarum libelli requifitis dubitatur: Et Ut
niam inillo five civiliter five criminaliter intentetu? , ¢
honore & exiltimatione hominis agitur 4, cuius nof
minor quam vitz ratio habenda, annum,menfem,& 17
cumillatz iniuriz , adjiciendum efle {tatuimus b, quo
Reus defendendo {e negativam loco & tempore codl”
&atam probare , & teltes contra cum deponentes fallie
tatis arguere pofsit c.

a §.in[umma Inst.de Iniuriis.l,consl itutionibus ff.eod oyl
pretor v,de his qui notant, imfam, Vvefenb.in par.ff.de Inturide W
8. b Llibellorum ff.de accufasionibus ubi Gothofred. |, prator €7
xit.7.ubi Bartol,de Iniuriu.c.tue fraternitates, ext.de I-"rm:m'aﬂ"l'“""r
¢ Chilign,Kanig.c. s 8. Bon Kiage der wworelichen 3niuricn/ e
Bid teil denn diefe Klage. 3. Gail.lib, 1.0b5.6 4, Marants P4 "
dist, 10,1415 Inlius Clavws lib. 5 fent, § Inlurid n.g 5 s
042 X11l,

Subjiciuntur etiam communiter in libellis claull®
¢, aliz poft exordium quales hz: Salvo quolibet furl®
beneficio ,non adltringens fc ad fuperfiuam, (ed t?{“t“”:
neceffariam probationeny, Nt vorbehalt wnd be‘,”'ﬁ.unr
aen aller Rechyelichen noteufft/ fonderlicy aber it oberflilise
Berweifing vnbeladen ju fein/ ond nuv alleine das jeae s p
fclyeinigen 7 vnd aus jufithren/das sucrhaliung fetner perfeff i
Gerechytigfeit Kidgern dienfilich vnd jutreglich, INeC hxe l“z
contraria eft : quia non tollit eorum probatione® % ‘,
caulz fatum attingie: fed tanti cori qua (uperflud i

. . vq® . A ﬁrc
b Irem plurics amicabiliter interpeliatus dar b

.
— P — - W ot [ — -




: P;Ecnfavf;. CWBiersol Ridaer offeemals BeFlagten/derhalben fn dee

t Sutc angelanges/ vund vimb Sablung frenndlich crinnere vnd bee
¢ '"L'b_f! [0 hat ev docly auffer diefer nortgedrengeet Rechefertigung/
% bey jin niches exhalten noch exlangenmogen «,
a ., @ Deerumodi claufuly que [alutares five (alvantes dicuntur,
! Vi Zafiam in 1, o fF.de edendo Lafonems in §,omniwm Inft,de alio=
’ N0, ubi ¢ Schneid.n. 1 20. O [eqq. Quid operentur, tradit Gail,
s X0l 6T, 1T ¢ 2,ubi ¢ epporiune monet. Cl?ufulam fa_l-
et Yantem in Camera Imperiall nithil momenti habere in
- lupplicipys libellis, qui extraiudicialiter pro more Iudi-
Yi,pro introdu&iene caulz,vel obtinendis procefsibus,
» Puta Ciratione, vel mandatis Iudici exhibentur: quia
¢ | I“‘}!CX Camerz, virtute talis Claufulz falutaris , nihilex
{ ®fficio extraiudicialiter fupplere & decernere poteft,
. ¢dad malé narrata (upplicantis, aut fimpliciter pro ut
3 NAtratum , vel pro ut petitum proceflus denegat. b De
» bac claufuly vide Bartol.in l.divus ff.de re tudicat.¢5’ Canonist, in ¢.
. Clecti, de dol.gr contu,Termine,in pr.c.delibelle, ¢ Schneid.d,lo.
v 23 ubi dicit de urbanisate fieri debere, ut Ator Reum extra iy~
; icium interpellet.
g 4 XIV. i
" la foro Saxonico plerung; hac verba adjici folent,
L Aor quog; fibi refervat , quod fi ad confervandum feu
" fE"‘d«'&lldi.lrn jus (uum ulteriori probatione opus habue~
‘4 Mtauri)ia per judicem (biadjudicata fuerit,pofsit illam
Pro parte , five in totum (omni tamen fuperflue exclufo)
el producere, vel ab ea defiftere: A@ionemd; acculati
g Mimo , fey conlcientiz committere, pro ut id (ibi coms
’ Modius , vel utilius vifum fuerit. De quo palam & pal-
) ﬁ’“# Proteftatur. &3 will jim auch Klager vorbehalten I)aigml
; 10 jin ciege SHerweifung/ guerhaltung vnd su crgrﬁnbt}_ng feiner
f Q}‘F‘fd)tigfctt Vo m{ftm/ oder Rechtlichen suerfandiviirde / diee
¢ 'ﬁibtgc qar oder gum theil ( doch mit ausfchlicfung alles vberflup)

[ %“uorfﬁ[)rcn/ oder derfelbigen gar oder g theil absufichen /vnd
; b SBetlageen i fein ABolberenft vnd Cerviffen suficllen/ foie jry
’ Wan dag am ailer fuafichften ond jucreglichfien fein wird/dauon
r:
v

Tallenhatben sentlich bediinaet.
_ Jaiben offentlich) 0 Sandredhe




| §1-U"'nﬂfﬂﬂh':a’r 121.
X V. |
Aliz polt conclufienem , ut; Super cuibus omnid.

& fingulis pcto mihijus & jullitiam adminigttraris 10V~

cans iudiciale Iudicis officium. Omnui meliori formé)%
ris & fatutorum, quafieri poceft, Vna cum chC”ﬁs
litis , factis & faciendis, ey bitte/mich vher i alfed/nad)
gelegenfeit angeffaleer Klagrond was fonften disfals et
fennen/ond mir die Gerechitigioit Tus ond Inftivram mitauthV
fen / Ewwer hochmilves Richreiliches Anmpe ertiber anvuffende
St aller befFendigffen formvnd maf/ woie folcges im Reder
am freffeigften aefchehen fol/ amoder mag. Dife exflaccuns oer
vernrfachten Geriches fofien. ond Crpenfery,  Er ha qual”
vis prater jus civile introdu&ea. fuperflunzq; videntih!
tamen turbulentis adverfarits difputandt occafio prael
datur, eas adiungfrc tutius arq; utilius eft. |
Gail.lib,v.obfo v s 1m.2 1.3 2. Mynfing,cent 4.0bs. 55 M
rant.par.c.de libell,oblationen. 1 §.16,17.18, Obrechs. do @
the( 59 I..
XVT, !
Solet & hac adjici: Salvo jure addendi, minuend?
corrigendi,mit Yorbehale 4 die angeffalte Elag jubefier/ itV
ocrirond enderir,.  Ex qua nobilis & utilis in foro 1'6{””35
quzftio,. Verum libellus emendari & murari pﬂfﬁltfﬁ.
quam per diftin€ionem refpondea : In non [ubﬂanff’]"
bus mutari & emendari poflc,velutiin congruitat® fer®
monis &, in fubftantialibus veré minime poft Jice™

e . . - . O’
conteftata,neqs eius [cripta,ex quibus vel confefsio pre

delt adverfarto , velius ef quzfitum; eft, anté quamﬁs“

ceat b, expen{z modad refundantur,. >
@& Faberin G, fi minus Infl.de AGrombus VVefenb. & rel
Dd,ibtd.vid, Enerbard, Bronchor 5. affer. 20.Curt. 1, 2yayTiofde
d.9).fin minus. Infl de A&, Baldus ¢o Cynus in ledsta, C. de fdfﬂd;"
ubr & gloflaTermineus in pr.de libell. mutatione.. Specsls de "&2‘;
conzepr. .7 . Poteft tamen declavari-post conteftationcm lin deV

, it
§.fi de.ff.de noxalib,action Qui crim declarat, wibil de | hert

Sandreckt, b, x.art. 6,00 Lby2.drt. 2 2, vide Schueid, in dv
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Lhéres palom §.fin.de teflibus.vide Sichavd, ad l. ¥. C. de fententiis

€x hre_m wio vec itandison, 5 9. Salicet.ind . edita n,10.¢” [eqq. So-

O54Stchard. qd suth.qui femel,C.quomode (& quanao 1Ldex . num

11.12,¢y [eq,
. XVII. _
" Dejure Saxonice tag der Kidger nach beffalrer Gervely
Wﬁh}ge mcHe endern/sutior aboyr mag ¢v fie ¢nden / mindevrs
oD befferyy,
&mbl‘td)l‘- lib.v.are.63.1ib. 3. art, 14.ubi er gl, Conflit. E=

%rh’r*ﬁ’ﬂ't- t.Condt. 1 v incip. Wiewol wir bevicht.Konig.c,48.§s

WL Der text. 4,0 ¢.5 3. Lon enderung dex Klage,
XVIIL _ |
~ Non exigua de hacquzftione difficili inter Inter-
Pretes Turis concerratio eft : An plures aétiones uno in
libetio proponi pofsint ? Er quia expreflé in iure noftro
Prohibitum non reperitur, plurium a&ionum cumula-
Monem, licium dirimendarum caufa, & ne partes {fum-
Plibus vexentur , admitrendam effe cam communi Dd,

Sthola in foro recepta ftatuo,

g WEG.quigauem [F.qued legat-1beredes 2 . §.de plurib, 3.
I fam

iercifeunda.l.non eff novum.x o, ff.de actionib.empti.l. omni-

" Q. 1. fF.de procurateribus conullus pluribus de Reg. Yuris in 6, ubs

| O ¢, 1, verb. fuper fuis queffronibus,ext.de mut.petitio Salicetuss

md.l.edlra.u.tS.w'[cqg.Madé iz (ibt invicem contrarie
on fint, Cum enim plures a&iones ex eadem caufa at-
;]ue ad idem adverfus eundem competunt , th harum e-
reﬁa una, cxtera eliduntur,. /.quodimn berede 9.(.eligere.de
"but,actio.ubi Costal,L.nemo 43.ubs Petr.Faber.de R J.Cumulati-
M exempls babentur inl.fiidem vy, ff,de larigdictione. 1, 33, 1,
48*§.qui fervum de legat.v.exc. i Lucio Titio de 0.¢s* 4, Gail lib.
10%5.6 3, Mynfing.cent. v 0bf.5 8.5chneid. ad §. fin minus Infl, de
‘fﬁtonib.n. 16.¢ [¢qq. Nec obstant regule probibittve cumunlatio
"M impedientes y quetum demum locum habent fi de Cumulatio=
e excipiatur, Mynfing.cent, 1 obf.2 5. ubl € imisriaruvt & lagls
Auilie aGionem cumulari poffe decet pertex.l qui ferviin 34, de
O 4, Quando autem uno in libelle’ plures actiones

D s pPropo«



De Recon-
veutioneflen

propénuntut , Tudex diligenter ad fingulas a&1oncs y

ad lingula faka attendere debet, qua adlio cuique facio
competat, quid quantumg; in qualibet g&tionc j i
tum fit: quot enim funt facta,tot & aQioncs. Gatl.d 106

per l.fcire debemus de verb.oblig,vide Zafiwm i §.[in m;;;m.!’? ﬁ:{d
Hete

in d.§.fin wisus 1nfl.de A, Ad totam hanc libcTlorsm matertamw V"

Actionib, Qe cumulationem smpediant docet eleganter 3¢

de clegan:ifiunum tralatum Oldendorpij de form, libells © s
Od'frﬂ# C:l'f+

XX, W

Libello oblato Re1 conyenti Advocatus follicite 3

mutuis petis mmadvcrrar,num & lpfc Reus adtionem aliquam Rd"c.r

tionibus.

. s ke n
fus AGorem habeat,utira urgentem vicifsim codem!
1udicio urgere, & Reconventionem movere queat,

“hac breviter in fubfequentibus thelibus agam,

XX,

“Reconventionem ®i¢ Aiderflage Iure civili &
nonico permiflam effe, extra dubirationis alcam ¥ "
tumelt 4. Sed de iure Saxonico dnbitatur Q“"{:‘
vis autem omnium feré Interpretum animos » ¢ a
prohibiram efle, opinio pervalit b, illud rameb no
fimpliciterverum efle, exprefsis luris Saxonici text

Cs-
polr

- demonftrari num poterit tentabimus «, '

. ' : 3 . . ‘l_,
a Exilter quidem bec de Reconventione materid in (e

vilitrattatur : ut in %G item fi exrra provinciam.yers e i ‘gf.‘
loqui non cogitur, 2 ».ff.de 1udicris.l,Cum Papinsanus v 4.C dt‘f‘w
ventiis ¢r interlocutiontbus omnium tudicum. Novella De f’f“,"‘_
ribas € de 1is qui conveniuntuy ¢y reconveniyntur,s 6.0 ohixe :,..
roab Interpp.m d | cum Papinianus, In iure Canonico ad bané ma I
viam [pectar.nit, §,lib, 2. decretal.de mutuis petition.c. d.ah'ﬂh_‘l L ﬂt-h
de Ord.cogn.c.dipendis §. Reus quog, de referiptlib. 6. Chm;{;,
fepe.de v.S. Dentdein Ordinatione Camere lmperials pepin
conventronis fit mentio 5 (becialis etiam de ca extat tstuins P‘”’:é:
tir. 30. Lon der Gegentlage/ vnd tede it derfelben proceditet ﬂ:m‘f
on foll, b Chilian. Konig.in proceffs c.60, ~30n der At

. ¢ . /e o
oder Kricashofeffigung. §. r.verb, Qeil denn/ ere. VM fﬂ4

ﬁd: compenfacionibu un, g Fachs.differ.46,Riinkard differer et

srobd®
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Per atticul, 1 2,'i5, 3. Sanbyecsts ¢ Articul 6. 1ib-1. Sandrechie.
bis Verbu, Vi anis aliguem conventt ibilicize recenvenicturs artice
79.n ﬁn.l!:':. 3.mbi gy lgh.ﬂ_ %tffhﬂ[b/ tn gl..arr..z.'b’. Wide 3 écb“”
Kt ¢, 1 8.¢y iht gloff, Melchtor Kling, m Meithod. lurs Saxon,
Par. 2, Von der Widertlaae, pag.47. yide Conlftit. Efc&'_cr.gdrr 2.
%"ﬂ 7. 50 welchen Fallen die Widertlage auff Sadyfifdien

D¢t niclye (tat habe.

| XXT,

Elt autem Reconventio , Rei conventi # adverfus
4orem , vicifsim fub codem Iudice inftituta a&io.

2 Dico Res conventi. Reconventions enim yeconventio incos
drm'md,',;,‘o non admittendd. 2loff, in aub, Et confequenter, verb,
“ndem, C.de ententiis ¢ mterlocut. Salscetus ibid-n.4. Speculator
de Rcfmvcm;mnﬁ flert 1.5 4. alias modis litiuws multiplicates in-
'*Pft_cab:lcw faceret ludics difficultatem, & diverfis procefSibus ille
WALUs mtricarentur s GUAMS eXIYICATENIUY AV . C,EHAMN. 3 .de Ord.co~
SVl eius liby2 Jurisprud.c.30.0.1 o.Pawormitan.ad 14br. ¢y 1o

¢ m““‘n Pttft,ﬂ. i 1@' Ibidﬂn. Sﬁdﬂ;lﬂh L Myhe
XXI1L _

Dixi codem Iudice, five de eademre, five de di-
¥etla ; imo etiam ad plurima feparata:modo Reconven-
toni in jis locus fit 4, fi verd non, tunc coram alio !u-

i AGoris Reus duranteinftantia aétorem convenire
Poteft .
. Chius eft vatio: ne Altor difrabatur bin inde ut dicit tex.
W LA idem cum eodem §.quod [i mutue ff.de inrudiciion. Sichard.
4d “8th.Et confequenter n.4. b Ddoind, auth, Canonifte ¢. 14 de
tuis petie,r vurmferus lib, v.tit, 12,0b50 24 |
| XXI11I.

Penfationis ,alteram Reconventionis infpecie fic diét=z.
¢d quim benein ipfa difguifitione ?idebimus. |
Vide Vulicium d.c.30.n,10.,VVefenb.in par ff de compenfatie
"™9.9 Bald in d.l.cum papinsanis in fin. Conftit. EleCtovat.par. T,
Conﬂi;,g_ Db bie Ex¢ ;Prjgn (gmpghﬁﬂlﬂﬂﬁ gl 6“d)ﬁﬂwfdjt ﬁf\"t
babe. Circa hanc thefin diligenter obiervandum. In us
CAlibus, in quihwus & compenfationtlocus cft,in arbitrio
' v : ICl

: Species Rey
Species eius quidam conftitunnt duas,unam Com+ convent.
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rei ftare,d quaincipere velit, & plané cfi multa ufi venire 1
polsint, qua compenf{ationemimpediant , magis ¢ e |
cfle, i reconventione utatur, Vide VVefen.d.tit.de comprie l
fatvers.fed bocin queflionem n.8.Sichard,ind.l.cum Papinianis I+ !
12, Ceterum fi legis probibitio impediat compenfationem , 4"
fpecte Lobnegotium, 20.ffode compenf.l,1.2,3,7.9.¢7 pen.Cif0% S
vel cum debittim iliquidum compenfandum eft.1,ult.dict.oi,hifce é4° ]
fibus omnino Reo ad Reconventionem fugiendum e¢ff, Marantd,patls }
4.861.6,n2.C7 3. | "
XXI1V. I
Magnaapud omnes Interpretes eft altercatio,quan’ C
do Reconventio infticuenda fit ? Ego eam ante caul® b
conventionalis conclufionem a&ori moveri poﬁ‘endc Ll
re verius effe exiftimo.
c.difpendia.§). Rews quog, de Referiptlib. €.ubi dicitur > ‘1’?”‘
eodem durante iudicio, Reus Aétorem reconveniré
pofsit, donec{cilicetin caufa conventionis conclult™

Jic1=

fit, quod tunc faGum intelligitur , quando utring; ! q
gantes probattonibus & allegationibus renunciarunt? Vi
{ententiam definitivam expe&antes. c.pafforalis de t’df{ﬁpﬂ r'e
fe[].er propriet, Gaillib. x.0bf, 1 07.m. 3. Sechwargenthales P {i
de Reconvent.c, Yon, 6.1udictum enim dicitur dum canfa difcstitsr ¥

forus.de V.S.¢r proprié alutis conreffarione meipit.lres it .mr.ﬂ' G
1.Code liris conteft.Cuiac,ib 9.0bs.2 1, Dtaren.ad tirffde udiciis d.]
i pr.Vnde liquet tam ante quam poft litis conteftatio” tu)
nem Reconventionem fieri pofle approbante. gl.m ¢ lig
s.verborefpondere,-de mat, petitio. 1, inrem 2 9. inpr,de romPt‘ﬂf“" "o
Huicg, [ententie adftipulatur, Rammergerichts Ordmung. par- 32 &

tit. 30.in verk, Dcr Beflagee foll feine Gegentlag pov tes K’
befeftigung/ oder hernach od proximam odey fecusndan fﬁrf*rms}*“
ond darauff sugleich procediver / ond ein Tevmin b derp v
gebaleentwerden. - So aber folche Geaentlage Hernack/ it
Ooch) Yor SBefchuf der fachen furbrache fotiedes als deit | pllen bﬂ);
be facen der Rlag vnd Segenelag vevtheilet 'r'!‘:tci'ffi}‘ifi‘lfd)ft‘lul‘
ein jed¢ i fich felbft allein vermda diefer Ordnunagseh ol |
Werden. Vide Sichard,ind.auth.c# corn [equentern.s6. & (eqqe &
XXV, e

Quodind, Ordinat. Cam, dicitur Convcﬂ”';'}{:




&Reconventionem imultaneo proceflu debere expea
i rieadem(; fententia terminari , de natura Reconvens
Honis eft,& verum fi de utraq: pariter liqueat, fecus de

“1a (i prius conftaret , quam de altera : tum Tudex de ea
foliim , ge qua liquetpronunciare poreft,
" Speculator.de Reconvent, §.videndum .5 . Panorm.in¢. 1 .
'9.d; nut.petit, Marant d.par.4.dift.6.n.9.10. 11, Bald,mnd.lcum
Papmianys n.3+ Atq; ita obfervatum in Camera in caufa Scbafliani
Vogelshey ger contraComitem VVilbelmum de Furftenberg relata ane
M543, teflatur Mynfing.cent.1.0![. 10.ubiaddit,  Siludex
Malit cognitionem in caufa conventionis , de quaiam li-
_q“f'_t tanf:ispcr differre , donec in caufa Reconventionis
Pariter concludarur, & de utrag: cognolcere hoc ci face-
*Clicitum effe, vide de bac que/tione diputantem Thominginm.
““if\x6, Sichard.d. auth. it confequenter n,4.VVurmfer dict.tir, 1 2
'bfq-.ffeuuing.Gadm.d.conﬁl. 33.M, 112,

- XXVI.

Adtor fi Reconventioni refpondere detreQet, ei
U0q; in fua caufa audientia denegabitur ¢. Idq:adeo
'STum , ut acor femel reconventus, licet poltea defiftes
_;F*‘:’t‘-‘] liti renunciare velit,non tamen propterea motum
i reconyentionis ludicium cffugere queat b |
a coex literss X, ¢, prudentiam, 2, de mutuis petitionibus c,
i dilecy s 2..de Ord.cogn,Spec.de Recon. §).restatn, 1, Marant,
:‘;h’ Slofl iy Sachyfen vecht/ lib.v.art,6 v.num, 3. b aétor cﬁim
! “4M Reo q.contraxiffe videtur arg.l.omnem 20, de md:ct{a .
et tamen 3.§.idem [oribit 1 1.ff.de peculio.In contraltibus vero re
e Amplies integra peenirentic locus noneft , nec ab illis alterapar=
‘:d ':wu reced: potest.vide Maramrd.pdr.4.d:ﬂ‘.6.m;. 5 g.Subar:{.
he’lli‘l- cum prrmasm C.dc [enr*v:ntcr!.n.g.h‘ddc quod per li-
Vi oblationem in caufa reconyentionis perpetuata cft

Udicig lurisdiétio adverfus A &orem, c.licet de officio dclc:-
S8 vide Specul.d. G, reftar. Menoch, de arbitr, lud. quaftio. bibyx.
et qqum.s, |

| XXVII' X
¢ Regulariter mutuz petitiones peragi poffunt coram

i Tudice y tam Ordinario quam d¢legato ¢, modo

i e C caufz




_caufzrecopventionis notiomem habeat: Scd (i Index
psr modym implicis conventjonis casfam cognolcer®
-pequit, tuncne incidenter quidem: huic locus crit £
nififorte defacto, nan autem deiure fit concroverhid

a d.l.cum Papmianss 1 4,C.de fent,co intrlo.do oo 1s @ ¥
d‘ mut.petit d,auth.cr confequenter, Specul,de Reion, §.ﬁe:i M1
Sichard.in d.l.cum Papinignus n, & etiain arbizyo Iurs vel 4 primiV’
pe dato, Zafius lib. 2. fingul.refpon.c.3 7;Mma4 Ii.d.Iib. 1. atde il
gueitiq4.8. 1, 2.Tafon,in Lefirecepium » 4.pofl.gl.de surp i
_VV#rm_fér*d{{i*rit.I 2,065.3.Non vero coram arbitro com
promiflario, nifi virtute compromifsiin hee recipiature
Spec.d. §.fievisglof 16yis Saxon,hib,1.4rt.6 ¥.1. 3. Marants pars 4
dist. G o, 20.C7 feqq. Heuning.Goden,cans,. 3 3, ngi, 7. Ut nEC 0"
ram fudice appellationis. VVurmferus dsct, titis 2. obferv.T
b. Caulz enim incidentes vel cmcrgcntcé- in [udic?
per modum exceptionis , replicationis & duplicatioﬂlﬁ
propenuntur , nunquam verd per modum actionis tell#
!S“’lﬁr do in l,quaties 3,1, 3.C.de ludicii. 1)lzqs refpiciunt ve
merita caulz principalis, ut qualtiones incidentess¥
cius proceflum, ut caulz emergentes, Menoch. b 1, d¢
ff_b-lﬁﬁf'qﬂdﬂ:z}z}..Rccomcmio autem per modum altio’
nis proponitur in judicio, Lnen ex¢episonibus,10,C.dé exerfr
Sichard.in Lnalli n,2.C.de Indicis.,.

KL XXVIIL
. De Paribus Curiz & Feudi Domino dubitatum (“
it : Et eam coram iis in caufis feudalibus , non vero alls
admittendam,in foro receptum eft.

Vide thefin 9 o.difputationis prime, Gail,lib. v.0bs, 1,84 57¢
Mynfing.cent. 4. obsi 9o. Refenth.de feud.c, 12, quefts 48,8
vup euimy Lurisdictio limitars et 5 in certo genere caufarvem s (et
widetur obrinere Lfolemus sv.§ Jatrunculator ff. de ludicis Difer”
ent.vide apud Rofenth,alleg. loc, Schrader.de feud, par. 10. fecliont
G UM, 235 | |

XXIX. i

_ Ele&ores aue alii Imperii Principes, ‘privilfg'”m
prima inltantiz habentes , {i coran (uis confiliariis :?iz
f

Wage der QUEAge/ conveniuntur , adtorem reconve
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lequennt 4. Sed quid i invicem indicio contenders
veline, & AQor ab Imperatoria Maieftate Commiffari~
"M impetrayic ? Affirmativam juris rationtb, defendere
“onabimur ¢, nec diverfum fratuimus, ff hi aliquem
Mediate imperio fubic&um coram fuo ordinario cons
Yeniane o,

2 Sammergericies Ordunng pare. 2.rit, 4, Wie vnd ot
Welchiessy Rickjeer die ez laten/Graffett/ Srevherrns Derren /nie
D01t Ade( ere. Q. Qiefelben, verb, Aud) fol dis Elagende Pavehey
Wi in widey Recht fiie ofe Narhe gesoqes werden.  Idemaq:
*4¢ fi Comites,Barones,Nobiles, & reliqui eius generis
Mmediate fubie@i Romano Imperioiuxta ordinat,Ca-

®L part, 2.tit, 2. fefe conveniant, docet excellens lures
COnfultys Stehardus in d,l.cam Papinianus n, 0. b Eimmvd:--mrfd
Mperatoris commiffarit delegan funt ludices , ut colligitar ex ovd.
Sampar. 2. tir, 2.0, Oaranff foll, verb. Dag auch) derfelb amji
Neimen yug suolfirbren fehuldig fein foll 7 als Keif crliclyer Coms-
"iflariu iy Evaffe der Commiffion. confer. I 1. de officio cius ¢ni
Mand.eft, ¢ | dq; propter Reconventionisnatura: & quod
“*reflé prohibitum nufquam reperiatur. Non facile igitur Confilia-
" Electoribus el aliis fLatibus Lmperis Dominis fuis antores effe de-
Vb Ut litem aliis inferiovibus ¢ prafertim mediaté Imperio [ab=
teltis Mferant | _arg‘; its ad agendum coram ludice longe infeviori

"""'Téproﬁb&nt, fed [ubductis diligenter yatiombus id prine experi~
SR Virum eriam Adverfarius aitionem aliguam adverfus: Domis

"3 fuos babear, meills alicne iurifdictioni per reconventionen; Iﬂ!lﬂ
ICiantyy y0n obffante privilegio, Ord. Cam. ¢ ft Aniviadvertin®
“conventionem moveripoffe , potius aucores [int ad negotiuns ultro
Hirog, tranfigendum quam ad litigandum , prefertim coram ludice
blebeyy quod etfiiure quidem liceat , now tamen pro (lusiyvs digrtiva
* tantarum perfonarum [aris bonorificumvidersir,.

| XXX, tx |

. Scrupulofa quogs eft quattio:An Clerico # agens
t Coram Iudice feculari reconventiomoveri polsitePol«
¢ndere conabor b.

Ty A Clericorum appellatione qui compreliendantir,@ qus eo-
)

it officia cleganter doces Dn, preceptor Borehiin [uveraditif«
C a3 /fmo
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Aucnntnr, ut fi pesatir teflamentum aperivi Marant, dlon37

(:‘m lhft’ﬂdaﬁ-(.",' .3 ¥.3 .ﬂffj_, adn, 22 ,q;:fm' vide. b Jrg,f,qu'aﬂ*
es 3.C.de Indicits I non quidem C.de fs:mdaﬁ.r.imqawn.;z.f]”"ﬂ{
6., Accufatores,§). Curus in agends 3. queft. 8, Spec, de Recols J!
nune dicaimus 27 Marant\part,4.difl . 6.1.5 3.¢o dist. 11, 159
Gatl ltb. x.0bf, 37.01.6.ubi banc [cntensii communé dicu, Nyn[-er"
2.005.67..7.81cbard, ad dl.cum Papintanus n. 3, gl.mmam{r#f’
d.lib.1.art.6 1.1 3,00 fi.Nifi caufa reconventionis effet fpiri-
tualis& Iudex fecularis: tunc enim ex defe&u furisdiy
Ollislcqﬁarct reconventio fecund. Bare.ind.auth,es confiqm
9.vel nifi Clericws eriminali actione qua infamar,aut capitalés et 1¢!
convenitur.gl.in c.at fi Clericide Iudicsis, 1dem juris effe in i’
diofo, Panorm.in c.v.m.37.¢5 Sociniibid. art,4.m.v 1, de mistspé*
tit.dwnt, quod videlicet is conveniens hominem plebesum in allen®
foro , pofSit ebidem non obftante privilegio fuo veconvenri ;& picif*
fim conventus coram Refore , sliws luridilioni eundem ARore™
per reconventionemn [kbijciat.vide Sichard,ad dl.cum Papimani e
5. ubt ¢r glof].a qua tamen fententia Cynw in aurh.habua n, 10,07
ne filius pro patre. & Salicetus ib:d.ng, 2.5, recedunt , quos fequiv’
Inlius Pacius ad d.auth.habitan.1 s. | |

' XX XI, _
Ceterum Reconventio regulariter quidem in omn!*

bus caufislocum haber (etiam quando ludicis offict!™
principaliter intentatur «) praterquam exprefic in4°
re prohibitis b, | R
| a Lprefes v.(.ult.fl.de extraord Cognit,Specul.de Rc:cmﬁ'
nune videamus num, v v Marant.pavt. 4, dift .6 .50, 36, vyurmferw
dict.tit x 2,0bs,6. Bartal.in auth, Et tﬂnﬁ*qucmcr,c*df fent, b pH°
tamcaufa Depoliti, Lpen.Cidepofics,lult.§.x, C, de compenfit’
Paul lib. 2.fent.tit, 1 2 ,ubi Cutac, Menoch.de arb. ind. qust. i 3°
cent, 2.caf. 184, Spolil. wt fi quis agat interdi@o vel remedio re!
cuperanda poffeSionis , viablate , bunc reconvenire nifi de i
[heliatione non potes, c.ult.de Qrdicognit. lult.in fin,de cmprﬂff‘f'
ubi Gothofredus. Momentariz poflefsionis lLult,c, qut Ie§""
perfon,Gail.lib, 1 ,0b5.7,1.6.7. Cunac,inpar.C.[1 de morient pefft)e
appell. Deniqs in omnibus caufis que non habent jlld‘f;:

alem difceptationem ; neq, per modum alionis in iudic 14 .
AN
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“a proprietatls er pofffionis: ditum et [upra dyfputatione 1. th,
10N, Ecrbard, Bronchorft affert. 5 centoa, iverrioger, |
9,9, 41 R s W ;
o Prohibitis adde quoque caufam fraftz pacis publi-
» e fachyen des gebrocyenen Sandesfricdert, |
4t ip Saillib. v .de pace pub.c.v 2, ubi ¢ dids rationes adfignat,
fis ¢ "1 Camera f{b/ ervetur. I, v ﬁp’amm procefthus [ugcr d:r'crn.l
ﬁm:uﬁ: meltus veritas indagetur , ned, untus caufe cognitio alians
tund Yetur, 11, Quod non opus it reconventione boc caf’ ¢umi tans
ST per viam fimplicis aitionis reus confequatur,
| | XXXIIL | 3>
e Theﬁun} numerum claudat , ardua, difficilis, & 1n=
c'mlata quaftio, ‘Anin c2ufis criminalibus reconventio
am Fed““ff Et quando Reus criminaliter accufatus (u-
L torumqueiniuriam profequitur, Actorem coram
ol ordinario Iudice criminaliter reconveniri pofle
Munis eft DoGerum fententia.
iy Item ﬁ:mizfs crimen reconvento obifcidtur , tumg, maioris.
s "ms caufq, rAInor quod prius delatum eff pr;fg:;mr,{. prius eft
4;; ;’imda 19.C. qui accufare now poffunt. Cuur.f{b.m.obﬁr.m
X! [i-: .I.de_ pace publ.d.c, 12.m, u.'z.Mdrqnt.d._ﬁ:pc leco, ni.5 6.
Aﬁbdrﬁ!.l)d.m Lf1 qtis Reus. 5.ﬁdf lure ﬁ/u_, Grindli. & 19
g M c v demurats petie.VVirmferus d.tir. 1 2 .o_bx.S.cr 9.vide |
U-} L. Sehivarsenthaler i pride Reconvent.fubieto.ci4. nide
99 ubi plures cafus enumerat,
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S”"l‘fr}ccps dicat: Inveltimus eum de pago, N, cum
thr?cl!;mlmoda lurisdicione. . Wir belehnen jhm mit allens
e £ond aller Oberfeit, quarifolet an tam merum Im-
Civiy m quam mixtum con{“cqu'aturnwf:ﬂ!_tu? ‘De luris
qtlidls [ententia merum Imperium lurisditionis verbo
o M non continetdr , ab ea cum (eparatum fit, hocqs
0010 nominatim & (pecialirer transferatur: Ex rece-
Vo pta ta-
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pratamen Do&orum fententia merum '& mixtum, 'me
perivm cum Iurifdi@ione,hoe clt, Hohe vnd Dlipergarte)ss
transferri dico, _
- Gaillib,2.0bf61,1,15,0b5.62., 1, 9. Fervarienfis pradd st
form.libell.actio confe(f pro fervitute verb.plenance omnimods 13
De Iure Saxonico tantum daoz Iuri{di&ionis {pecies ¢
periuntur, Vna Imperii, fub qua comprehenduntut 0"
mnes gradus meri & mixti Imperii , alte videlicet & M
diz lufticiz, eaque vocatur lurisdi&io {uperior. Ple
beracerichee/peintiche oder halegerichee/ Blugban  puta quas”
do paena concernit diminutionem vitz , amputationc®
manus, autalcerius membri Wenn die Klage an Janit io
Haar gehet. addie. latina litera f, are. 13, Sandrecht, b, 2.¢
art.2 8. codem lib, gl, ABeichbild. are. 16.§. Srfollet wiflah/
dag dex nicht oneecht,  Alrera eft furifdiGionis fimplicts
quam vulgd vocant , ®i¢ Erbaerichee / item Nider oder ¥
tevaerichite, prout notat gl.pen,are. 3 3,00, 3. Sandrecht, @ bntr,
ort,68.1m proubi textus defcribit caufus , ad cognitionem i,ferior®
magisirarus persinentes. In terris igitur Saxonici fori meltd
magis di&a Interpp. fententia vera eft, I1la enim verdd
afles Gericlit / velalle Dbrigfeit / altam & baflam ut Dd. 1o
quuntur IurildiGtionem,h,c. Hobe ond MNideraerichie (ub €
continent. Vide Matthiam Colerum in progefib,excout, pars 3+
2,00, 109, & [¢q4.
il |
Sed anfub omnimoda lurifdi@ione data etiam K&
galia concefla intdilputatur, utputa ve&igalium 1me
pufitio, monetz: cuisio, jus indagandarum fodinart™
metallicarnm 2 Qua autem Regalia nihil cum (urifdié!
one commune habent, ea quog; foli Principi referva?”
tur , imd-non nifi {pecialicer 4 Principe tribuuntur » B¢
galia [ub omnimoda lurifdi&ione non continerl yeriof
Interpp. fententiaeft,
¢.unico qua fint Regalia, vide VVefenb,Confil 2 7.9
1. Diffent. Henningus Goden,cons.3.Vide aurean: bullam 5=
roli 1V.de privileg. Princip.& Ele&or,ubi eis argmtlfa

dinz ingulari beneficio conceduntur ;non igituf,.&r:g
el

27, 7"'
Ca-




‘Mifeué atijs quoq: inferioribus ex generali concefsione
Comperere poffunt. Secus dicendum. Si in_invellirura
dicatur, Oy belchners i mie Sandeflirfilicher DObrigheit ond
@b(t‘[u}tllll‘ﬂ’:gfcit! i hoc entin membro regalia @r €atera primes™
Phtn r ‘ffr Vata connumerarsdoces Masthias Colerus d, locos

Paradoxon Politicuris,

IN Comitiis Imperii non duo tantum confilia ftatuuoy
Llunt, Electorum nimirum & Principum , fed tertiuny

3-“"‘1‘ lis , Civitatum videlicet liberarum annumerans
um eft,

Ex Aurea enim bulla Caroli 1V, illz fuam fefsio=
1M & vora in judiciis habent. Et meritd, Nam fecun-
dum haturam eft,commoda cuiusg: rei eum {equi quem
‘quaturincommoda.  1.30.de R.1 Communia quog, negos
o communi confilio gerenda effe , naturalis vatio dictitat , nec in 4=
a'Pm Univerfitats , in quibus tractatur de vebus concernentsh.ipfam
"’f' Verfitatem ut fin gulos, [ufficit maioris partis confenfus , fed omnie
"o expreffe. omnes confentire debent L Iurisgentium 7. §.fin. de pa=

“L.quod maior, 1 9,ubi Dd.ad municipalem. Vide Gail.ib.x, 0bs,
2L 200 13, 2, 0bs. S7.Item in trode AveSiis Imperij.c.g.nu. Lo
O lib x.0bs, y .1, 2 0.ubi quog, Argentinam , Memmingdm;Norine
Sergam , Vormaciam befondere angrrage / boc eff, fingulares Iudie
€¢s habeye , [ferir, Hee quamyis vera funt circa annum tamen 15 2 3o
" Comitijy Norinbergenfib.in dubium vocata efJe, ex Sleidane,lib.4-
U pag. 91, apparer.Sedmalé per rationss prafictae,

Fifforicumes.

ty A Roberto Bellarmino & reliquis hunc qui fequun=
tu:.': P dpam [mperium Romanum Carolo Magno con-
a Iffe, nibil magis ridrcolum , nihil incptius, tutilius &
8li dius dic; pofleex hiftoricls veritatem' qu¥ Ron ne~

sUnt,manifeltum eft, g



o "'Tum tempoyis-enims Imperii ids omne penes Or?en?s!ﬂ;f“
Cenflantinopolitanes \mperatoresfuit , Papa praser pat:iminié U
recens 4 Pipino,Carole M.patre Pestapoln ¢ Exarchatum R
mat. conceffum mbill poffedit, Et quidem alieno benelic!®
feu infhar clientis {ubdefenforibus feu patronis Fran¢i®
Vide cleganter & crudite de hac quaftione diﬂ'cl:t?“m.n
Clarifsimum Hiftoriographum D: Reinerum Rein¢ct!
um p. m. inannalibus Caroli Magni lib. 4, in noti$ 2
annum DCCCL 1ndi&, Vi1, Contrariam fentential®
“acerrimé defendit Robert, Bellar. inlibello de Tranfl¥
'tione Imperii Romani 4 Gracis ad Francos adverlus '™
lyricum fcripto ,quem egregié retutar D, Math, Dreflé”
rus. Atctingit quoque hanc quaftionem Hen-
ning'Goden Coufil.¢'. Et tantum de
~ Libellis & Reconyentione;

_ choﬁt de‘Ef Gloria.
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ﬂNOBILISSIMI ET A M- &’w{;?

PLISSIMI VIRI D. ARNOLDI X :‘)
DEREYGER, DocToORIsS IvRECUN“’LII&wW%

celeberrimi, Pandeé}arum in florentifsima Aca-
demia Salana)Profe{ioris pu- h fga
blici &c. G;:,:f,.r
H AN C 2%
)y PROCESSVS IVDICIARII gg
aaDE LIBELLIS ET RE-£X3

ﬁ‘} CONVENTIONE S

Difputationem 111, »

ExI. V. & receptisin foro Do&torum opi-
nionibus defumptram,

Publicé in AmplifSima Facultatis Iuridice an- ﬁ%

- c.f

ditorio, examinandam propofiiit , ac exercitii gratia
defendendam [ufcepit,
CHRISTOPHORYV'S HENSCHER 6@

MONSTERBERGENSIS SILESIVS. “"
Habs difput. 20, Tunii hora G, matutin.
D.MaTtTH2VS VVESENB. In proleg. de ftudio

Turis recté conftituendo. qup
Turpe eft difficiles habere nugas, fiultus labor rﬁ mrptmrﬂm ) 1P

quidam aig:E¢[i enim cognisio omnium pay¢iit Iur s per [e iucun-

da exiftit ; tamen [fudi noftrifinss eft , ficut effe debet,idem qui %

Jrgfhcnwmrwﬂt:'r 10¢” VSVS FORENSI S utinin-
d:cm,m foro,in omni negocio,quid aqium quid iniquum fit, ex-

ploratum babeamus atg; hoc [cientice genere in forum n]}m:g df‘ﬁﬁ
2‘5 perduéto Reipublice toriq; humano generi quamplurimisim conm- &%
modemus. @‘B
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Tyrrs Tosis& STEINMANNI, 6{3
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