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authoritate, & fine caufz cognitione repuatentur

CVm novitates & attentationes, qua fiunt propria

mala, (intque Legibus exoflz, & proptereca judices -

debeant efle proniad illas prohibendas antequam fiant,

& poftquam facte fuerincin priltinum ffatum reponen-.
das & reftituendas ex officio & ejus aquitate.  Vnde.

Cliam 1nventa Pra&icainhibitionis , & revocationis ats
tentatorum 4. Etde inhibitione fuperioribus fit a-
CGtum, Nuoncigitur ut deiftis atcencatis & horum revoe
Catione videamus , neceflarium dacimus, prafertim
Cum magna ex parte appellationis quoque EfteGtus in
hthil innovando intermedio tempore & attentationes
I'¢vocando conliftat .

-. a  Alex.Suat,Pract.obflerv.c,ram22, b tot, n't.ﬁ?.
ibil nov.appellat.pend Vb,V Ves.optimus illeiureC, tesle Pruckm,
de Regal. (. venatiowc. 4on, 3 Specul.de Appellas, .11, pr.

) P W g e e

0oy T LICET ATTENT A-
J F}f?:-‘}"_‘f,;t';?}; tum {eu innovatum in juce diverlimodé
& ,"_f;\ijf: acclipiatur g, Inprafenti tamen ma-
g"-t:l oA TeTia [ic ﬁeﬁnimus, quod {it acius &
E"" {*xf",;ﬁnc rationabilicaufa ¢, lite d aut
omrimonle] appellatione pendente e, 1In conteme

ptum jucifdi@ionis §f & prajudicium

Partis g, officiojudicis revocandus.

a A]iquando enim pro conatu ad (]llid facien~
dum fumitur , #tl,5.C.Epifc.¢r Cler.Evanc.Hercul.c.x. n.12,
& fic in materia feudals paffis 4 Dd. ad tit, 5. Oseem fi fidelis. Lib,

Lofeud,dccipitur,Cuia,lib, 1 feud.c,2. Novif]. Herm.yul.c,3 T.m.3 L.
bt * % A 2 fcud‘f
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fud,  aliquando-attentatum-etiamaalicer lumitur, vt 4%
Gl.in Wtb’r. A}ﬁﬂ.m!s,g. 1tmﬂ‘§ iniur. per L, [.g.ﬁ- 2 z,f} ¢od, SiC
& innovare multiplicem fignificationem habet, utvide-
reliret per Robey. Lancell in Prefin.o.erfeqq. b Hic enim
non folum attentare eft inchoare, fed etiam perficeré
intentioné,quz quo ad faGum eft completa,fed juris cfe
feQuinfpe@o & retractu, fine effe@uviderur. Hercal .1
nI2. C arg.c.quamve.ub.Gemm. s 1.00tab, Exr.oﬁ?c. Ordf, |
Manfr.concl, 115 Hercul.e.x.m.ro, Etlic contrajus, Hereule
¢ 31,0765, Sienimcum caufa & lege permittent®
fit non dicitur attentatum, Aegid, Bella.decis, 1 8 Barth.50°
an.Reg.42.perl.4.C. Adult,Hereul duc.s. d - Ad excluden®
dam controverfiam , quz folet effe extrajadicium &{in¢
lite. Burtun l.Lucus.§. Tres hevedes, cum [eq. per tllum text. ff
ad:Trebell, Mar.udic.prax.p.sm,68. Lis autem eft jus de

docuayin judicio,  Glime.v.§libet.verb lirie.de pro cur.ino:
Affiect. decis, 220 .4 To Fac.lapertifimi; Cuudsic fuper.ext., Of"
de leg.vid,Loan,Bapt. Afin.n prax.Rubr. c. 1. Ferrar. Form. lib, 4d

| pen.hcomprom.vers.oceaflone culiwdamoan. 1. € Neceflarl©®
' emim requiritur appellationem rité interpofitam effe
vel interponi pofle,  c.nom folumic.cum: Ecclefia. de appelials

in 6. Manfr.concl-. 10,671 11 Corfer.fing.verb. Appellatro,pr. Frde
wiv Iib. 2.Commun.opiniop.30, Sebaft. Medic, Reg.p, 2 . Reg S %‘5'
¢rm 8-ampl, £ Principaliter fiunt itaque arcentatd in
contemptum judicis , qui & plus dicitur offendi, quam
pars. Ror.decis, 2. Deveflu.fpol.imnoy ¢ decis. s, eod, Mrﬂﬂfb*
Recup.poffef.remed.1 7.0 25 Lancellm d.prefon. 26. Alias au”
temattentans eodem tempore dicitur offendere, jus:J4”

| dicem & partem, ¢, cordt.m fin. de appellat,:n 6. Frane,m 2

| bone.n.14.0 3 9.Ext.appellat.Didsc.Covar.  Vir erndition®

& virtuce infignis, tantazque auCtoriratis ut ¢jus opiui@
pro communt haberi pofsit. Pm.m Rubr.p,3.m.39. € hone

mater.Pradt.queftic.23.n,165.Manfr.coml.30. obque id at
tentare elt deli&um, Franc.d.l per c1.us lir.pend.&fﬂmpcr
fonat in malam partem, Aegid.d,decis, 2 8, Lancell.d. pm‘f"f

n.104. @ Rot.decis.2s.de veftir,fpol.innov, Aegd. decs. S

J ] . . . . .. ® b - o -
Tiws Hing (i nihil novi in prajudiciiz partis fic, q_uﬂd‘a"-:;
Jite




litem'inceptamnon erat fa&um:nd elt attentath, Law, §,
4.fl.mb.nev-appell.pend. Nec igitur is dicitur attentari , qui
continuatjus {vum. e,cum nobis.c.cum Ecclefia, Elect. Faco
¢.cum teneamur.ext.appellat-c, x.ext.ut lit,pend. Franc. Hercul.c, 3.
n.s. Menoch,d.remed. s 7.0, 49.Z4.1ib,2.Cons, I 2.1, 60, Andr.
Gail.Doctrina& ufu rerum pra{tantifsimus: Borch.c,7.Eess:
th 2, peod. adquir. 1, 19,libs 3,005,345 LG 147 Nt
1L
Hoc Atteatatum autem multiplex dici poreft obx
ipfins caufas varias «, Vulgarem divilonem Vero
retinendo , et alind ludicis &, alind parris ¢
Tertii enim faGum fewinnovatum in hoc judicio; non
attenditur d. Quid de procuratore 2 nec hujus venic
in confiderationem nifi fpeciale, imo fpecialifsimum
mandatum habuerit e,
a  Prout coneludit Robert,Lancell.pref. 39. ubi decem
& feprem genera attentatorum effe diaate. b Si nimie
rumludex,d quo polt appellationem ab co interpolitam
vel inhibitionem procedit.  ¢.ex infinuatione.sb, mmol . Exts
Procur,Dec.cons, 200.hib. 1. Rot,dec. 20 deappell.m nov, Fac, 1,6
fF- bis qui not.mfam. Mar.de appell-n,400.Gail.libs 20521 4614,
1 1. .vel partem fpoliat vel aliud quid contra appellatie
oncm f.’.lC!I? Cb:han.}(m;,c.l 2 g_n.1.&-':‘:al.mﬂ.cl.m4. tit. Nihd
nov.n.13.Sebaft. Medic.,p. 2. Rég.8.m.8, Regularitervero ju-
dex ad quem nondicitur innovare,  Bald.er Saltc.in Laps
pellatione.Coappellar. Dd, in c.cum tensamur, Ext.eod.gl.n l.eos.§
1.C.appell, Barth Socim Reg.4 2, Vofall. Sebast. Medic,d. Reg. 8 -ns
8. ¢ utfialtera parsingreditur poflc(sionem rei de
qua agitur. Rot.decu,10,Vtlit.pend i nov,Natt.cons. 568 .1,
.01, 3.Lancell,c,4.n.2.98. vel fiin alium lite vel appellatio-
ne pendente transfere illivs rei poflelsionem, — Rot dece
3.ut lie,pend,in nov.cr mmq.vid.[dr..Lmrcfl.d.c.4.num.449 o CHUID
feqq. d  c. cum Romana.vers.n alium.de appell in 6.Vb,Dd.
Manfr conel.6 g.cr 95 Herttt€s 4 M. 8, lacob. _Mrrzoc!:. Vir do-~
&ifsimus & nulli jureCons. hujus raus fecundus. Hart,
Pifl.q.4.feud.n,8 v de recup paﬂbﬂ’.rﬂn:d.r‘;-fhc}q._- Litis pen-
dentia cnim afficit litigates, non teruum,.  Covarr.rra,
. A 3 qufﬂ...




adverfarius, nontamen habetur pro attentante ablque
{pecialimandato , nec generale mandatum {ufficic ad cfs
fectum artentatorum, Mil,d. Repert.verl. Procurator, et

verb, Attentara.Sebast. Mediz.d.Req.8.n. vs. ¢r 33, Veltr. Pralfs

!f_t-uthr*pend.v(rs.@' now ﬁtﬁccrﬁ Manfr,lib. [.Pe§S N1 7,87P. T
n.30.¢7 lib,2.concl,15. Non enimm cenfetur quis man-
dafle procuratoriut delinquat aut faciat Principalem fue
um in peenam aut deliGtum incidere,  perl.s. ff. Condiét,
indeb.l.v7.§ 1. Damn.nfel v 2. ff. bis que in fraud, credic. alex.
cons. 105.m,27.0b. 3, Ladov.Roman.cons.60.n. 2. ¢ cons. 7 4e
poft pr.Vid.Robert. Lancell, ¢, 1, (parfim. Ratificatio tamen
faceret ut hoc fa&um Procuratoris pro attentato habe-
retur, perl.6.0.o.ffnegor.gefl 1 2.6 finf.folut.l s 6 f}.udis
1.7 in fin,C.quad cum eo,l.fin.C.ad SenatusC;Maced.l.s.ff. Rem
var.baber1,60,ff. R.1.C, Ratthabitronem.ub. Perr, Peck. R, 1. tn 6.
Nam & in deli@is ratihabircio xrquiparatur mandato.
Li.§orqle3. §.10.ffviervi armard o522 ff R Hercul.c
15m.6. Hippol. Mars,fing, 18 4, Eleg. Borch.Feud,s, 71,20, Andrs
Gatl.de pignerat.obs.5.n,8: 1, "
Attentatapraterea fiuntlite 4 feuappellatio?
ncpendente 4, poft rem judicara enim,qua fiunt atten=
tatanonfunt ¢, Quidfifinitavel fublata lis fic per
renunciationem veltransa@ionem ?  His cafibus quo-
que ‘nomen attentatorumlocum fibi vendicare nega-
mus d.
| 4 c.cum M, Ffrrarimﬁs ext Conflit. tot. tit- ext. ¢o 18
"Clem.¢y C.ut lit.Pend. Manfr.concl.o. ¢ 4.6, Hercul cap. 6’.pr*R05’*
Lancell.c.4m.295.¢r feqq. - Dicitur autem Lis pendere
‘ex variis modis , Principaliter vero litis conteftatione,
c.ex parte.ex.V,S-Hoft.c, v.ext.ut lit.pend, Diss. Reg.494 Hercte
€Om7 Lancelldic.q4m 151, Ve& poft citationem legi
time & redte infinuacam, Clem,cum lire.ut cit.pend Fac.c.Ec-
¢lefia.extieod.d,c.cum M, Ferrarienfis.c.gratuni gerimus. De o 7
'*ds'!fg-Mjm.:enh-i-oﬁ.r.zé, - Sexrequifita ad talem citati-
e g ¢ 4. oncm

queft.c,2 g 4.Vid Lancell. c. 3. pevtof, ¢ '‘Quamvis enim
hicveniat appellatione partis ., Dd.in ¢.fuborta. Ext.Re (ud,
Nie, Ml cherr.wrb. Pars appellatione.fol. 249. dicatur quoqs
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onem tradit , quem fequitiy Laucelld..4-8.28. ¢ Hereul,yc 6,
n12, Sedhacquo adreum,quoad adqrem vero lis
dicitur pendere poft citationem decretam licetnon €x=
ccutam, Ror.dec.6 4t it pend m nov, Afflict.dec,2.20.n.13. 4¢3t
decis.8o. Lancell.d.(.fiqq. Hereul-dic.6m.9. Num &per cbla«
tionem libelli Principi fa&am, fatis ambiguum eft? Ro~
berto neganciaccedimus inhoccafu.  d. ¢ 4on. 11.per
Clem.d. 2 ut lic.pend. Diff-yulg. Dd per I, ¥.C. quand libell. prine.
dat. o Aurh. Litigiofd. C, Litigiof, Hergul.¢.6.1n.7,D1a5.d.Reg 494 1,
¢ alleg.,Dd-a Lancelld.ls b tﬂffﬁ:NH}.HOP.chd*JPPfﬂ- ub, trt.
Dd. Medic, d. Reg. 8. m, 40.Rob,Marant. p. 6. de appellats
Manfr.con¢l. ] o.Barih.Socin,Reg,4.2. Frider.Scenk.lib, 2., Prog)y’
mnasm, For.trt,15.m.39, Siautem de appellationis nulli

tate conftat non dicuntur attentata, qua innovata funt,

quo ad hoc ut in judicium deduct poflent per viam at-
tentatorum, Alex, S'IMI.Prﬁ&.aLffrv.c. 10.0.12. Vant.de nulite,
tit.quot & intr.guod tempn.4.9,Frider.Scench.d. .1, 41, Manjr,
concl.37.63.¢075.Covarid.c,2 3im.4.057 fac.text. Eleg.anc,non
folum.de appell.in 6, idem eft,i etler injulta frivola vel

juri expreflé contraria. Vant.co ale.Stiat.d.Lper ¢, cum appel-
Laciombus,de appell.n 6.Covar.d.n.7.Coler. Proceffoexec.p. 4.2
n,21.5ebaft. Medie,d,Reg..8. .4 Quod & obrinet (1 deler=
tacflet appellatio.  Rot.decs 5 .deappellan nov,Lavicell ¢. 2 4
queit. 4. Manfr.concl.74.€r 96 Poflunt tamen his caibus
attentata per modum querelz in judicium deduct
Vital,clane, Nebil nov.n. 2 1. Abb.iy c.pm‘t‘oralif.col.4 ub.ey Franc,
ext.appellat. Alex.¢r Dd.in I-fiab arbirrfo.floqui fatisd.cog . Dec,
Cons.1 2 scol.fi. Sebafts Medi.dn. 4. Rob. Marant.p.6.de appella.n.

117, ¢  Franc.Hereul.c.6.m.q.Vesh, Prait.lib-8, de artent, col.
pen.Mil.verb.lite pendente. ~ Res judicata enim  finem litis
facit,. L 1.fl.Re iud.c.2.ext.eod.l. 1. fin.ff.ad Tertu. Briff- Lex.
verb.Resindic,Vult,2 aurupr.c.3 2+ - d Vefir.d.l. col.fin, per L.
poitquam.C.pait.dl,1.n finff-ad Tert-16,19420: C, Transalle

Hercul,dln. g,
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IV.
Atrentatione feu innuvationc facta fcquirur ug

hzctanquam injulté fadta a judice revocgpur ¢ Revos
_ | : | cajtur

&




caffeur autem regulariter per judicem cujus foit {2f2 mae
jeltas #. Ecrquidemvel ex officio c¢jus nobili
vel mercenario  d,
a loan, Andr.in Conon folum.per ill.text. Deappellac.im
&. L.unic.ff, Neh.nov,pend.appell.| 3.1.v 3,Coappellar. Alex,coris.89
fin,ib,x.Covarr.d.c.2 3 .Pract.quest.n.1.Roman,Confil. 249.1.3,
Franc Vivi,ltb. 2.commun.Opin.opin. 30.Geillib, 1 .0bs. 1 46.Tho.
Trivis Lib, 1.decis, 25 .m.24, In tantum ut {ijudexad peti-
tionem partis non revocaret , faceretinjuftitiam. Afflié.
decis.8 oum. 5 Francin c.paitoralis.In 6.vers.dubitatur.de appcllat.
Hercul.c. 1 2.0,4. Manfr.concl.o 2,Sebast, Medic o d, R. 8,1 34+
Ampl. The. Trivis.d.decis,25.m,25. Hicautem non imme=
ritd, dubicatur, an attentatum ficjure nullum? quod
putamus, non vero f{ine revocatione ludicis.. Dd, .in ¢
confuluit, Ext.appellat.Fac,C.ad audientiam.c.dilects. Ext.cod. Aege
décis,8 4.¢767 3. Rotdecis s 3.de appellat,in nov.per . fin C, Lit1ge
Lancellic.1 2.in 17. Ampl. Pring.¢rC.finun, 7. vid, Covarr. Pralte
queft.c.2 4m.2. Manfr concl, v 1 Hereule, 27, b Mandos. 19
gract.Commiff.in v 2,form.Comm,attent.verb. eiden. Herculan. Ce
12,8, Lancell.c,27.m. 3 2.cum feqq.  Hinc fi quid attenta-
- tuylite pendente, judex coram quo lis erat introdu&a,
illudrevocabit.  afuct.decis. 35 4.n.19.Lancell, d.c.27, num.
wo. Idem fipendente appellatione judiciali vel termi=
no ad appellandi,direéio vel non contrahacattentaruf,
jwdex ad quem hocrevocare debet. ¢.non folum,ub. Fran.
c.cordide appellat.n 6.c.folicitudmem ext.cod.Chil. Kon,d,c.p. 2.
Franc.vivi.d.opin.3 o, Barth,Socin,d. Reg.41.Hercul.c 13.,n, 10
Alex. d.cons 89.fin,ib,1,Covarr.d,c.2 3.m. 3.ub, pluy. Dd, I

extrajudiciali enimappellatione hoc tantum revocatur

quod direto contraillam attentatum eft, Dec, in c. bonte
018z coconfuluitin s ext.appellat, Baptift. Villalob. communop’e
. Anxs56, Marant,p.6,de appellat.n,qo0 1 . Hercul, c.10.nu. 18
Manfrconclivoz:Sebast. Medic.d,Reg.8.m.24. Poteft ramen
& Iudexa quo innovataa fe & partibus revocare. ¢
cum teneamur.ub, Prapos.cDec.Ext.appellas.c uenientes. ext.ure?
jur. dnton.Gorfes.Simgaliverb.appellat.n.§ Covarr.dic.2 3 , num. 1.
Heionlidie: 13 Nyt Eranciliviyd.opin, 3 0 Lancellyduc. 2.7+ (I; 23*




& 83, ¢ Sinimirum revocatex fuomero &puro of
ficio ablque inftantia partis, quod facere jure poteft, Rot.
decis. 2, De reflir.[poliat.in Novegr dects. § 11,5 i lit.pend.in antiqe
Vital, claus. Nob.novar.n. o Hercul . c. 1 1 1. 3.¢7 €. 1 2.1, 3. Sebafte
Medic.d.-R.8.m46, ampl Gal.lib. v obs, 1a6.m.7-Lancell. ¢, 27,
n1i.erfeqq. d Quando fcilicer ad inftantiam parcis
revocat, Herculd.c,1 2. 3. Lancell.dln.6.
Y.,

Quod officium mercedariam imploratur ab o-
mni qui fuit paffus attentata vel qui cupit revocationem
ratione fui interefle  «. Et quidem tam poft quam
ante litis conteftationem b, 1mo & polt conclufionem
io caufa ¢. Anautemhuic petitioni prafcribi polsit,
quaritur? Etfané triginta annorum fpatio hanc tolli ,
- Concludimus 4.

d  Aegid.decis, 3 56 Rot,decis, v o ut lit;pend.nov, Lane.
€.22 m.1.¢r2, Vbi & procuratorem non habentem fpe-
cial¢ mandatum pofle petere revocationem dicit. n. 9.
b Franc.in c.dde@i,vevs.Secando.ext,appellar, Rotidecis. 2.7. de
appellat.innov. Mil,verb, Attentata poft appellationem.Vant. Nullit,
tit, quot.¢r quib.mod n,2 3. Marant.p.6.de appellat.n. 403 . Me=
nocb.rrcup.pu]ﬁj}fremﬂd. L7 3 8,Covar.d.(.33.1.3 -C”’f*ﬁ"- Se-
baft, Medic.d.R.8.in58 Ampl.Geil.d,obs,146.n-1 0. Manfr.concl.
7-Lancell,c. 2 3.m.9.Chiltan, Kon,d.Lo. 5. Diff.quam plurimt, quos
Vide apud Menoch.Covar. Lancell,d.l, ¢  Anton. 4 Buty. ¢. 1.
§tve.finur gt .pend,loan, Bapt. Afin.Prax.(.23.c.6.limit.1.n. 5o
Tho. Trivis.decis. 6. lib,1.n.8, Quam & de jure veriorem &
Contrariam authoritate potius quam aliquo relevantt
fundamento fulciri affirmat.  Lancell.d.c.2 3.1.3 3.€7(eqq,
Diff. vulg.Dd,Gail.d.obs.1 46.n.10. Sebait. Medic.d R.8. 1m 16,
Ampl. Marant. Vant. Menoch.Covary dil. Ror.deiis, 2.6 .2 . de ape
P:H.n;gm;‘q_wd_gﬂml_cz 2.Chd Kon.prox.loc. ¢1d. d perlL,
Stcut,L.omnes.C,Prefer.30.vel go0.annor. L. 1.().adbec. C.annal.
Except,c,ad aures.ext, Prafcrpte Lancel.d ¢ 23+ 1, 76, chil
Jeqq.

V.

Viterius fic haze petitio duplici via, una videlicet
B Ordinaria




Ordinariadire&a petitionis, vel ut vocant via injulti-
tiz 4, altera, cxtraordinaria,ofticio judicis 4. Ee
lecta itaque via ordinaria requiritur clarus libellus litis
conteltatio, dilatio & alia,ut ita cum proceffu Principa«
Il polsit aptari & ordinari caula attentatorum ¢, In
extraordinacia vero nihil ex his defideratur, fed fufficit:
qualis qualis petjtio ut attentata revocentur d, &
tunc fublequitur citatio partis & caulz cognitio .

a - Venimirom wha cum caufa principali atten<
tatatractentur. Veflr.Pract.lib,8.tieut lit pend. Marant. p.G~
de appellat.n,q407. Manfr.concl, 3 1, Hercal6ox 10.1,¢. 12 1. 1.

€. 14,1.16,Sebaft. Medic.d Reg,5.m. 3 0.Gregor- Tholos. lib, 504

Syatagm.c.2.n.46, b Si [cilicet petantur ante omnid

revocari , ita ut interim taceat negotium principales -

Affii d.decis.o 8 n.4.Per ¢.nou folum, De appella, in 6, Herewl
Gregor. Tholof ¢ alif citati diétis in locis, Efle tamen cafus
1n.quibus neceflario cogimur tra&are caufam atcenta=
torum cum negotio Principali,hi nimirum ubj attentata
ante omnia non veniunt revocanda.  dicit Innoc.in ¢, con*
Stitutus, De Filijs Prash. ¢ in ¢ fignificasti De Divort. Rot.decis 11

Kt lit,pend.in nov. Herc,c. 1 4.m.20.vid,Gailid,0bs, 1 46,1, 2,Grege

Tholos.d b ©  Dec,in coconfuluit, col. 3. Ext, Appellats Manfte
concl.3 1. ¢ concl.8q. Herculc.11,n.3.67 c. 1 4o, 16, Sebaste
Medic,d.R,8,m.20. Hinc non inepté quaritur., an hac
clecta ad extraordinariam refugere licicum fie 7 Quod
pojt Geminuin c.monn [olum, in pr.col. 2. vers, quid [i appellans, D€
eppellatyin 6 Hercul.c,x3.m,7.¢ c,14 .1 4.affirmandum pu-
tat. d  per c.r.ut lit,pend.in s.¢r c.non folum.de appellat, i

-;l...-l_lh"l‘-.—-.-..-.

6 branc,m ¢, confuluit.Dec.in ¢c.bonaicol, s vers.1.ext.eod, Chilide

Kond.l n.4, Manfr.concl. 5.31.¢767. Lancell.e.25 n,12. 7 fe]°

Hercwlic, 1 4. n. 16, Menoch,doremad, 1 7.n. 3 4. Sebuft, Medic. ds

Guil.d.0bs. 1461, 4,871 47. Myns,centu, 1. obs. 26, Vbi tas

men dicit, quod de ftylo Camerz folitum fit libeilari

atquc etlam litem conteftari. e  Franc.n ¢, bone. col. 4»
Deappel.Rot.decis, 3,ut lit.pend,in nov, Mafdant.p.G,dz appoll, nite
493.Dec.cons.20.Hercul,c. o 4M.1 3 'E?I?.Munﬁ'_{pnd. 59 Yane
woell, fentoex defecl Proce(lin,§2,. Lancell,c,25.1,33 Qu,'dd (i
, ' Index.
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‘judex ex officio revocet? nihil horum obfervare cogi.
tur.  Hyppol,Marfil,in L.de unoquog,,n.8 2 ff-ReInd,loan. Bapre
Afin.§.7.Prax.c. 5.imit.o 4. Lance.d ln. 48,

VII.

Contra petentem vero aGorem non auditur Reus
volens objicere defe@um jarisin caula principalia, ut
nec exceptio fpolii alterius &, vel excommuanicatio-
nis ¢ admittitur, fic ab aéore tituli vel poflefsionis
color nonexigitur * d, Sed rantum probatio, exiitene
tiz rei licis feu appellationis, qua caufafle dicitur at-
tentationem ¢, & ipfum atteatatum  f.

a3 Affliét.decis.98m,6.¢ decis.452.m,5. Franc.Vivi d.
-opin.30.lth. 2 Manfrconsl,20.  Erhocin Prophanis,fecus
in Ecclefialticts ne derur vitiofus ingreflus.  Coner. Cap,
Vn.de eo quimst.im poff. n 6. Franc,in ¢.bones 2. col, i fin, Ext.
eppellat. Caffad.decis. 3.tit. Refir.pol Vefir. Pract. tit, ut lis, pend.
fol.203, Munficoncl.z0.¢ Hercul,¢.20.,%. 18,87 € 26,1, 1O«
Franc.Viviid.l, Lancell.co2 4.queft.v.n.9. & feqq.Dif]. varieCovas
d.c.23.n.4 Menochd remed, 1 7.n. 3 2.b.vidsalleg. Dd.ut & ap-
Lancell,¢r Franc,Vivi.d l, b  Deccons,200.lib,v.n,23. Affle
d.de.is,98,Scbafl. Medic.d.Reg, 8 in 4,ampl Menoch.d,remed. 1 7
n.28, Manfr,concl. 20. Hercul. ¢. 20.n. 8. ¢ ¢. 21. num,
YV,Lancel d.c,24 queft.7 ¢r c.30.m.83. Quid i objiccrc-
tur aliud attentatum ? Semper ultimum atrentatum non
in continenti faGum revocandum elt. - Rot. decés. 27, de
appellat.in nov. Manfr.concl,43.¢ 97. Hereule 14, m11, & .
2§, Lancelld.c.24.quefl- 8. Vbidicie, quod hoccalu mas
g1s artenratum revocatar ex officio judicis quam ad 1n-
{ftantiam partis, ¢ Dec.d.conficol.fin.vers. 2 .Rot, decis 2.,
dereftit.(pol.in nov. Menoch.d.Ln.3 1. Murant p.6.1 404 Hercul,
€201 3.¢0 c.2 1.6, Lancell.d.c.2 4.quaft 3.¢7 ¢. 30, Bum.S 1.
An autem exceptio dominii & proprietatis notoriz op-
ponipolsit. Vid,Lancell.d.c. 24.queft, 10,27 ¢ 30.mum, 85,
Hercul.c.20.n.4.8b. negant, d Ror.d.dect.2.de ffﬂ“‘- fpol,
I nov, Aegid.dect.4.9.%7 decis.101. Ml .verb.attentata, s, .’w”d'
Manf.concl.8 o Hercul.c, 2 1.08.1.&7 ¢.26.,q.Schast, Medic,d. |
n.22, & 68, 4mpl, Lancell.d.c.2 4.queft. 21 € €, 304 num, 54
S Monachn ‘-*‘-”P['fnt‘-;‘ n G!,,umgrm.dc Ele(t.in 6,Bald. n L.
| b 2 apptﬂu-
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apreliatione.col, 2.vers. quaro,C.appellar, ub,ey Salic.col. 3. it 7o

Manfr, concl.6. Hereul.c. 14 n.37.¢7 ¢c. 15.n.1.Lancell. ¢. 2 61
7;@*{qu.rid.S.:bnff.ﬁfed;:f.d.l-n.,1 o. S1 autem Procurato-

fis attentatum petitur revocandum necefle eft ut pmbt!i'l

tur una hunc fuiffe verum Procuratorem,&habuifle fpe=
ciale mandatum, = Rot.decis,7.ut lit.pend.in nov, Veftr. Pra¥-
1ib.8.coq.m. 18 Herecar §. 0. 6. f D d. [upr. dilt,
loc.quos fequitur Rot.decie,x0.De appellat. in Antiq. Innoc. in fe
dile@ 1. Ext. Maior ¢ obed.  Non requiritur autem in his
exacta probatio, fed tantum concludens.  Lancell,. 4

26.1,89,Herculydc,15. 0, 14.
VIIL.

Poftquam hzc probata fuerint, judex fententi’

am ferre potelt , quz num interlocutoria fic vel definiti-

va nondum fatis conftat inter Dd, Interlocutoriam ta*

men efle defendere copabimur 4. Hinc & victo ap-
pellationem denegamus b Nec minori adverfus
hanc reftitutionem concedimus ¢ |
a Perdefintyadit a Dd, Sententie interlocutorte,Vvele
parat.ff.Reindic.n.4.GLin §ad excludendas, Auth, de Litig. & ¢°
cum ceffantecext.appellat,l. xq.ffore tudic,Sebaft, Medic.de LL, pe3°
gued. 21,0, 10.Garlib.v.obs.a 29.m. 2, - Hang noftram tents
Myns.cent, 3.0bs.88. Alex.cons g9, n.s.lib, s Cravet, cons, 1 £ 14
o3, degrd.decu,54. & s7. oan. Andr.ine mon folum. De apr[-
m 6. Franc,in c.cam ceflante.n.45 .Ext.cod, Rot. decis, X, Uf ite
pend,innov.dr decir, v v.de appell.in nov,Goad. Pap.de appell. qﬂlﬁ
X2, Herculie,19.m,7. Lancell.c, 3 8 n, 3 0, D], Vn!g!'.lv’td.Mdef'
dremed, 17.0.5 1.Seba, Medie, d, R, 8, m. 11, b drgu.l.z.ﬁdpptﬂ'
vecip, L. 2,C Epif.audien.Spe.de appfﬂ.g 2.1.20.Vid. Maran,p O.Me
303, Myns.cent,q.0bs 43.Gesl lib. ¥ 005.1 29, Eleg. Lancell. ¢.2 Be
#.48.cumfeqq ¢ ¢ 30 n.105. Roland. Val. cons, 43.  LICEE
de [ure Canonico contrarium videatur dicenduam. ex ¢
ur debitue,ext,avpell.c.cordi.de appellyin 6.¢. Romane. vers. q“ﬂd*-
eod,Clem.appellants.de sppellat, Geil.diobs, 1 2 9.Vid. Fachin. lth. X+
Contrev.c.80. ¢ Adverfus deliGtum entm, prout €
artentatum, & dolum qui femper in attentatis attcndf‘

tur.  Rot.decis-5-dereftie. pol.nop Lancell,c. 30,75 non rfﬂul;
| guil

B Pl e Bl T e W T wm e wilEi



tuitur minor. 19,62 fFomiror.l.x.&2.C.f0 advers.delic, V¥,

Viesen,in Parat.& Duar.l. 36.ff.adult.l 14, ff. ad syllan. Pasl.z,
fent. 9.0, . Boer-decis. 6 31,6, Coras.lib.4. Mife.6.3.m, 12. Neg

fit ratis excufatio adver(us Przcepta legum ci,qui dum
leges invocat contra eas committit. 13 7.0 fin.ub,Culac,
ffoninor. Petr, Eab.n L.F:r?.[os.n.s*ﬂ:ﬂ.!, Et hoc ¢o ma-
gis procedit, (i contra inhibittonem attentaflet minot:
Dolofus enim & delinquens is cenfetur, qui| Pracepta
fuperioris contemnit,  ¢.2.Ext.malor. ¢ obed,L.s.ff. [i quis
ius dic, Diff per Lin canfe.cum feq.ff.minor. c,fufcirate, EXE, rrﬁm
ininteg gy tot.tit,C.fiadvers, rem iudic,
1X.

Sententia autem hzc continere debet condemna-
tionem 2d reltituendos fru@us 4, &expenfas b, &
ad a&am in priftinum {tatum reftitcuendum ¢ Et fi
appellans attentavit nt perdat appellationem interpofi-
tam d. Siverd pendente termino ad appellandum ut
privecur beneficio , & facultate appelland:  e. Deni-
que i judex poft appellationem innovata fecerit aiftins
gvendum erit

a Perceptos & percipiendos. Gl c.cum canfs.
De ﬂﬁ;f.d:ifg. Rot.decis. 5. Restir.fpolan woy Muarant.d.p.6. de ap=
pellat,n.406, Menoch.d remed, 1 7.8, 36.Gesl:lb. 1 v0bs. 146 .num.
11, Sebaft. Medic.d Reg.84n, 29.ampl. Hercul ¢.20, 1. 10, € 15
Lancell.c.finw,20.¢ 2 1.fae.L.22,C.RJ.1. 3 ;fﬂ.cvd.ﬁ.z.lnﬂ-ﬂm
iadic.  Sed licet in {ententianihil diéum fueric de fru-
Eibus nihilominus hos refticuere tenetur. Lancell.d.c.fis
M. 2 z.j'.u'.L.rffhtucrc-ﬂ-V*S.V:d.daﬂj.noﬂnﬁ-ﬂhfﬂ- b  Rot.des
6. v, ut. Iit. pewd. in mov, Gail. d. obs, nuw, 11, Lans
cell. d. ¢, fin, », 96. facs L .13 §. 6. C. iudic, Eciamfi
non ferint petite a partibus. Guid.Pap.decis. 405, i fin,
perl.ss.G 8. fFed Lediid, Bapt. afin.Prax.§.32..2:18 5 qodmipl
& ita de ftylo & communt obfervantia judicn Camera
efln, dicic Myns. cent,a-obs.§ §.vid. difpd. 8. th. 8, Nec
Compellitur attentata pall'usinvims 1n paufa Prrqc;p:h
Procedere nifi refufis expcnﬁs. Fran¢. inc. con]uiu.‘:. ¢XFs
appeil, Myns.cent. 1 .gb;_;a.wd.mﬁﬁmd. 25.Her.€.20:%: 15,

C  capnon de appeliatin 6 Manfr.concle 1 Ldbe g, 264 Te 25, Co
| B 3 39.My
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19my7.ere, dfinnas. d  c.anfitExr, appellat, Mdnft.
conel.s 5. Nam & huicrenunciafle videtur. Bald, in ¢.eX
parte.col.pen.vers.atem [cids. Extoteflib. Mathes.not, 28.Za5, conss
Y2 libo2.m 27.Garlliby v obs.v 4.5.n.4,Eleg.obs.feqn.1 v.¢r 1 24
Myns.cent,z.0bs.5 0. Lancell. d.c.finn,2 34, Hocantem non
proceditin eo, qui ob dllapidationem vel fufpicionem
fugx adverfarii quid facit, Franc.er Dd.in c,cum renesmuts
n.1o.de appell, per l.2 v .§.fin,de appellat.Geil.d.obs 145, 9. 5. €
146 M4 Frid. Sceni Rty 2.progym for.tit, x s ,m.4 3. Manfr.conte
62.Hereule.5m 7.6 [eq. €  dycean fir,kx.appill Lancell dul.
n.218. DPariaenim.(unt quantum ad revocationem at=
teatatorum, cfle appellatum vel pendere terminum 2d
appellandum.  vual.claws mib, nov.n. 2 5.8ebafl. Medic.d. RS
n.6.,¢r 65.ampl.Covar.d.c,2.3.n 2, Manf,Concl,3,Herc, c.20.M
9. f Sienimincriminalibus attentaflet quid graviter

pendente appellatione teneretur de jure civili.  ex L.y ff

ad L lul-de vi publ.Gu:d. Pap.de appellat,quafl. 2. Boer.decis. 1§ 3+
.4, Lanceldc finn.242.  Hujus L.Peena eft aqua& ignis
mterdiGtio, Lo finff.cod,  Cujusloco faccefsit depot?
tatio, L.3.ff.ad Ltal.pecul,Cagnol.n Loea fola.n. x.ff, R, 1. L
8.ff publind. Guthofran d,l. 10. Quaz & hodi¢ amplius in
ufunon elt, {ed arbitratia judicis habetur. Rol Vall. conss
38.n.15.Lbx.Cravert.cons. 18.n.17.0ul Clar. §. fin, quaft. 67+
vers.diportatto. Menoch. Arbitr. ludic.quesl lib, = .Case 3 30. nut, 5
De jure Canonico vero pcena. c.decrete-2.9.6. Si autem
in caula Civili actentare aufus fueritjudex. Volunt D d-
Citat. eum ex L, quoniam iudices. C. appellat, de jure
Civill ¢ ex, ¢, depriove, ext. appell;, De jure Canonico
puniridebere, prout refertLancell duc.finmzg2.ufqadn. 253
Vid,Greg-Thollib-5 0.¢,2.n.49. Syntag.
Wit &

Ex hisjam enarratis patet remedium_ attentato”

rum multum effe privilegiatum , favori(que habere plu*

rimum «. Itaut ioterdi&o unde vi pingvius fic & -

neccurrant fatalia pendente haccaufa. ¢. Non autem
egrediuntar hac. privilegia perfonam aut canfam 4o
Tum & his Privilegiis renunciari poteft e.

& Prour¢rhoeconfirmar Hereul.c.20.¢7 626 .0um 4+
Manfre
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Manf.Comil. 2 3. Lancel.c. 30 per tor,
maior.¢r obed,¢r c.bong. Ext.appellat-Toan. Andr,in Clem, 2. ut lit,
pend, Franciin ¢.bonen. 1 3,Ext.appellat. Rot,dec, 3. de reflis. Spol,
tn nov,Dec.cons.200.circ,med. Menach.d.remed, v 7 ,n.2 5 .Covarr,
dic,23 1.4, Manfr.concl 20,¢5 2 3.Hercul,c.21.per 101, Lanced.
¢.24.quaft.3¢ c.30.1,6.cum feqq, Vi 1 X.differ, tradit inter
[polium ¢ ateentatum. ¢ Clem.Quamdiu.de appellat. D d, in
c.ex rdtione. ext.eod.Rot.dec. v 5.de appell,in nov.Veftr.c.fin.n.19
Bapt. Afin.§. 2.¢.1 1,808, alex,cons.68.n,3.lib.7.Gurd, Pap. de
appsll.queft. 100.m62,Vant.quot.grin tr.quod temp.n. 1 4.Sebafls
Medsc,d.Reg.8 .1.7.Geil.d.0bs, 1 46.fin. Manfr.concl, 16, Hercul,

b Imoe.in e, dilefla. de

- €20.m: 14 Lancelldec.30m.49.0788. d  Ruymcons. 75.n.

o.¢r feq.lib.5 .Lancell.c, 1 3.in 2 himit,Prine.er d.¢. 30.1.50, &
feq. ¢ perla.§.4.fffi quis canrion,7.6.14 1.3 1. 1. 46. ff.

Paitl.29.Coeodl 14 §.9.fFedil. Ediit.l.4 1. ffommor,L69.ff. Re

1.N6v,94.¢.2.L. 5 8.C. Epife.¢ Cler.vid, Hippol.Marfil.fing, 361,

Ferrar,Form. lib,Contr plur.reos deb. vers. Ac wlterius, Lancell. d,
C.24.n15 limit. Princ.es ¢.30.m,53. Vb1 & hanc renun-
clationem tacite fieri pofle fatis probat.

Etde appellationibus primo nimirum remedio
quo fententiz inique latz retra&antur,& harum effeGu
jam , tum prioribus di(putationibus, tum hac noftra,
{atis fuperque aGtum eft. Reftacigitur,ut & de al-
tero remedio, qued viam refcindendarum fententiarum
aperit, fupplicatione nimirum agamus.

XI.

Eft itaque Supplicatio , imploratio Iudici far
&a 4, aderrorem fa&icontrajudicatum proponen-
dum b, quod ob excellentiam&dignitatem eminen-
tem judicis , appellatione ¢ non licet rerraQas
re,

a Rob.Mar.p.6.deappellat.n. X 2, Rebuff.de Supplic.n,o
Althus lih. 2 JuYifp6.3 2. Bapt.Schvaartz., Procef].iur. hb: 3.de [uppl,
€.X.n. 1. Modest.Pift.cons.6.queft. 2. 58, vol. 2. Princeps, e«
nim non folet fine partis pevitione iftam concedere, ali-

45 non dicerctur fupplicatio: Rebuff-dJim,10. b Sup-
’ plicationis

D¢ Supplic,
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plicationis namdue balis & fundamenttum eft non ini-
quitas fententiz, qua in tam fublimes perfonas non ca=
dit,(ed veniax petitio erroris proprii vel allegario dece-
ptlonfs adverla«rii. 4r‘g.l.t7.ﬁ:mmor.mp.mm olim. Ext, K¢
sudic.Specul-tit.de Supplic.§. x.pr. Baptist, Sebvvartz,d.c.1.n.2.8°
fin. , Necerror juris, {cd fa&i & dolus adverfarii {up-
plicationi huic occafionem praftant.  Frider.Schenck.bib.
2.progymn,For.tit.17.m.6. € Rebuff din.o.Mar.¢ Dd.crtar.
dict.inloc. Regulariter autem competit quando appel-
latio qua fententias inique latas reformari facit , non
admitcitur.  L.ffadver fus,C.Precib Amp offer, auth,que fupplt=
catio ub.{as.C.eod.L, 1.C.[ent.Pref pret.Glun ¢.ex literis. verb.fup’
plicavit, Ext, Restt.in integy. Hartm. Hartm, Practic.obferv, tit. d¢
Appellat.obs.fin.Spec.de [upplic. §. v.pr.loan. Donat.lih, 3, Reg.lH-
AVerb, Appellatio. Vult.ib. 3 iurepr,c, 3 3.0, 50, Henming, Gocds
cons,20.m. 3, Gregor.Tholos, lib.so, Syntagm, ¢, 1, n:35 Ec
ideo prohigita appellatione non'cenfetur prohibita{ups
plicatio.  Coftal.l.un.ff.cffic.Praf, Prat. Anton Gabr, Roman
Lib.2..Commun,Concl.tat, Appellat.concl. 1,n.8. Rol,aVall.cons, 94+

n 1.cums feq. lib,1.cons. 38 .n, 1 .cum feqq. ib. 2, Lud, Scrader
Feud.p.10-Set. 4. n.147.€7 feqq. Myns.cent,6.0bs.v 5. Dif]. D4
guos ved.ap. Schyy.d-l.
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X1I.

Offertur verd his, Principi ¢, Pontifici 4, &
Prxfe&o Prxtorio ¢, Etabomni qui per errorem
condemnatus elt ab eo @ quo non poreft appellare  ds
fi tamen liber homoeft ¢ Quid finon {ubditusPrine
cipi fit ? Et huic non deneganda  f.

a ror.tit.C.Prec.linp.offer.Fac. I. 1. ff. a quib, appelldre
won lic.Spec.§:1.pr. Bald in Lfin,C.Relat. Bapt.Schyvart.d.l.c. 1%
2. Hemning.Goed.d.cons.20.n.2. = b c.ex Interis. De in integr
veftit.ub. Abb.¢cr Gl.Rebuff.n,27. Archidun ¢. anteriorum. 2. q. 6+
arg.counda,o.quefl.3.c.cum caufa,ext. Reudic: Grammat. dec#’
34 € d.Auth.que fupplicatio.er | 1.C.Sent, Pref. Pret.l.unié.

0. 1:ff offic. pref.Pretor fac.ld. 1 7. fF-minor.Spec.d. §.1.ntm. I
Rebuff-n. 30 Goed,d.cons.20.n.2,fac.L.2.,C.fent. ex peric. Yelb:

Verum non tantum his fupradi@is porrigitur fupplica- |
Whioifa . tio,fed




‘tio, fed & "horum ‘Confiliariis vel referendariis nen ut
cognofcant an retra@andafitf{ententia, velnon,fedut

,porreGam ad przdi&os referant. = d.auth. que fupplicatio,
- Spec.§ ¢.n.2. Az fum.C.Prec.Amp.offerm.10.Glind. Loun, verb,
%ioftro mumini.C.Sent. Pref.Prat,Goed, dicons.20. 1. 4. d @
Auth.que fupplicatio.d,L un.C.[en, Pref.Prat.Rebuff.n,2 5 Vult.lib,
2.¢,33. quod & in Camera hodi¢ obfervar: teftatur
Althus,lib, 2 Yurifpr.e.32. ¢ Servi enimnon nifi proDo-
minis fupplicare poflunt,  L.1,C.Prec.lmp.Offer.Spes.. 34
num. b, Addit. verb, ¢ Domino, AZ.in d.fumm. Sitamen
alias fervus fupplicans refcriptum impetret , hoctenet,
L6.C.prec,imp.offer. Az.in d.fum, 4ddit. ad Spec.d. I, in fin. £
modo tamen omnia faciat, qua huic a&ui neccflaria
{unt.  Bald.cons.2.17.Ego puto.vel. 3, Hac enim fupplica
tio data eft in relevamen oppreflorum, ficut appellatio
L.1.ffappell. meritd igitur nulli deneganda.  Rebuff. queft.
§n.26,
XIILL

Admtttitur ulterius fupplicatio quotiesPrinceps
vult ¢. Ficriautem debet non lite pendente vel ante
fententiam, fedpoft &b Et quidem intra decem dices
latz fententiz ¢; permittitur ramen & intra biennis
um totum de jure communi fupplicationem offerre 4.
An autem contrafententiam qua ob incermiffam ap-
pellationem in rem judicatam tran(ivit aliquo modoli-
citum fit fupplicare valde quaftionis intricatz elt, Ne-
gat communis Schola e Diftingvic Doberci-
nus -f Communem defendemus, licet & altera
ratione non careat.

a Quiahocelt voluntarium potelt ergo hanc
recufate. Baldinl.fin,C.LL.non debet ramen (i jultum fir,
juftitiam enim alioqui denegaret.  Bald.m . Princeps.ff. [,
fac.d.C.cum ex literis.de i integr.reflit.c,Reguinz 3.4.5.Lrepos o
in Rubr.de appellat.col,2, b 1.2.Cout lit.pend.L.5. cum.d. 4uth,
C.Prec, Imp.offer.!. 1,C.fent. Pre/, Prator.Spec.§.3.m.3.1.1,14b.Go-
thof.C. His qui m prja,-_‘rgd;t.lac.ﬁtff.Grt.'g.TboZo{;lIb.5o.S]nrd.

642, nifi tunc cum fupplicatur,ut fiat fententiz vel
4 C aCtorum

—
T —

Ny RSN —T

f -
T

- , il _-_ = — = k- T = e - e
- x
T T, S R e — —-—— - =~ = - z I - e —— —_—— o
= e - —— T T L r = & =, — e = - — — o= -~ -
=T e . — ——— - -
- .

et
e, - -.--d- -




pend.loan.Oldend de Re indic,remed. 3. ¢ d. Auth. qua fupplica-
ti0.C.Prec. lmp.ofler.uby Axan fumn.ro. Glin e, ﬁgmﬁuwmnh
verb,Dies. Ext.teftil. Glam Lunic,C.fent. Praf. Prat. M ar.p,6. de ap?
pcllar. n.15.0ldend.d.l.remed. 3 .Spcm!.g. 1.0.2 .Refmﬁ: qu‘gff.y.
n.5 6 Myns, cent.6.0bs.35.Gaillib,x,0b5,v 30,1 4. Althys.lib. 2.
furifpr.c. 32.0ul lib,2.¢.3 3. aut certe 4 die {cientiz quo
{ententia in notitiam €jus contra quem Jata cit,pervenife
per {.3.C.quom,co quand.and. Gail,d.obs, ¢ 39.M.7. Vult.d.c. 330
d Lunub.gl.c,sente, Praf.Pret, Nov.119.¢. 5eSpec,d,§or 12
AZ 0 d,fumim . 1 0. Bapt.Schvvartz.lib. 3.d.tit.de [upplic.c. 2.3
Henming.Goed. d cons.2.0,8.4.10an,0ldend. d., remed, 3« Modeft.
Piil.conf.6.ms59.vol 2. hoctamen tempus non porrigi-
tur ad Pratectum Pratorio, quiahuictantum infra lu=
praditos 1o, dies fupplicatar, & non infra majus fpatis
umtemporis, perd. Auth.que [upplicatio, ¢ [,un.C Jent, Prafe
Pret.Oldend.dremed.3, e per L.fin,C.fentent.refiind,non peffe
L.x.er2.Cut litpend,c.cim inter, Ext. Re iudic. Silere enim
cogitur polt omiflam & negleétam appellationem aut
Ignominiz peena notatur. dicit /,3,C.ut it.pend, Taan,0lde
d.remed.3.Gregor,Tholof. d./,50.¢c.1 n.42. £ Infuo Reperts
veroSupplicatio in fin.per C.2eext,purgar.Vulg.ub Abb, vide quesy
Posi Decian.cons.47.1,2.8,v0l. 3. Loam, Bapt, Schvvart.c. 1. num.Gs
Quid i quis appellationi renunciaflet?  Nec hic (uppli=
care poteft.  Paulde Caftr.in I quis CyPrec.Ymp.offer. Fride
Scencedl, 3, Progymn,For.titoer 7. n. 4,

XIV.

+  Debet quoquefupplicans fpecificé omnia nare
rare & exponere etiam cum omnibus qualitatibus qu&
faciunt adrem, de qua fupplicatur 4. Et id petere
quodipfipetenti profit nec alii obfit ¥, Juodqueki
fcononelt damnofum - ¢.  Sienim his contrarium per
titum “fueric, fupplicatio rejicitar, refcriptumque 1m=
petratum nullum & invalidum eft obreptitiumque cen-
fetur d. Ex feripto quoque preces porrigi debent &
& femel tantum (upplicandum eft 'f

4 Iippel, Marfi.fing, v XX per c.fuper literks,ext. Reft L’Pi-
| Fulirs

actorum editio,  d.La.ub. decirl ey Az.in fum.tit, C, urlits
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Felin.in 7, veniens.2.col, Ext.eod. Nicol, Bellow,cont. x 8.0, €. Yat, 7w
L1.C.fi contr.ing Roman.cons.326.n.11.Doberc,verb, [upplicatio,
Garl.lib,x .0bs.1qm. 5, b L.Referipta, ub.GLCPrec.mp.offer.
SFCE._G-I.H.; coreferipta,25.q.2. Az.ind.fum n, 7. € ¢. nee
d»ﬁlmojli.z 5.(]'2..!-;.C.prec.nnp.oﬁ'}r. Spec.Azo. d,l, Oldendorp,
Co.deexcepin. 3, & juri & veritati non adverfaturs
docfuper liteyis.Vb. Dd.d. I Refcriptaeor,iit,fi contv.ius vel util.pub, ii |
AZ.d.fumwmm. 7. Dobercin,d.l,  d  d.tit,C. i contr.ius d.l. ve~ | 8l B

!

|

fﬁf’th.Hrppal.nl.rrf-d.ffug. 11 X,0Mend . Gall.dl, Etideofnp- 1
plicationes five preces oblatz principibus nihil pros
bant , & refcripra feu mandata impetrata femper intel-
llguumr (1 preces verirate nicuntur.  Scurpb.cent, 3+ CONSs
26.1.9.per ¢- 2. Bxt refeript.l,7.Codwers, referip, ub, Goth. alleg,
Anton.Gryll. 055,14, € Nov.r1g.c §.crc.fin.GLG 14, in
d.auth.que fupplicatio. Herm.Vult.lib. 2, [urisp.d.c.3 3 .Joan Olden,
d.remed, 3, Marant.d,p.s.de appellar. n,2 3. Frider, Scenck, d. tit,
18.n.5., EthocProcedit fiex intervallo {upplicatur, i
verocodem die, quo fententia lata eft , permictitur
viva voce (upplicari. Marant.Oldend.cr Frid.Scenckdiét.in loc,
£ Plusenim quam femel fapplicatio non admitcicur,

& vitus iterum fupplicare non poteft in eadem caufa,

Lis.ub.Glordin. Bald,e> Gothof.C. Precib.Imp.offer. az.in d.fum.

n9.Dd.nd.c.ex Literu,Specul,§.2.num. 2 Rebuff.queft. 8, n. 43,

C quest, x 1.numi.88, Alex,Stiatic, Pralt. Of?.f_.hpi._.ﬂum-q.&a\d‘rﬁ
d.0n.2 1, Frider,Sc enck,d.vir. 18,6,

XV.

? Supplicatione interpofita non impeditur execu-
tio rei, fed datur diverfo modo + . Effe&us verd fup-
Plicationis eft, quod obtineat hac vicem litis conteftas
tonis 4, & a&iones Pratoriz annales perpetuen-
tur ¢, & caulfa cognita ubilegitimum apparet grava- it
Men retraétetur  Sententia , & fupplicans denuo ad |
pl‘mcipa!c negotium admittatur ¢, demumrecepta | W
ﬁlpplicationc a Principe nullus inferior pofsit de ea cau- |
4 Cognofcere . | |

a4 Ita ut ob;-inc,ns ha,!‘lC mnfra 1o, diEB latz |
C 2 fenten- |
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fententiz tencatur fatifdare de relticuenda re , Gpriv
or fententia revocetur, d. Aurh. que fupplicatio. Vbe
Dd. Gvid, Pap.quast. s0, ¢ quest.45. Boer, quaft, 247. M
1 2. Franc.de Cald, in I, [i curatorem.verb, per quod pr.ftinum
$us, nuis, 32. C. in integr, restit, Rol, a Vall,-Cons, 43. th

a, lib. 2. Bapt, Afin, Prax. §.31.¢. 2. Ampl. 9, loan. Olds

d. rem, 3, Vult, d. ¢, 33, Althus.dic. 32, Bapt. Schvyartz. C |
3. num. 1. Marant.d,p,6. ket 5. Myns, cent, 1,065.48, &

¢. 6.0bs. 15, Frider,Scenck.d.t. 18, num. 2, quam [atiss
dationem fidejufforibus fieri debere dicimus, d, Authe.

per 1. 1, ff qui fatésd, cog. |, -;-fﬁ Prat. Stipul, Bnpnff. Aﬁﬂ-

d. 0. 31. amp. o. ubi diftingvit, quando juratorid
cautio debeat admitti. Si verd poft decendium At
executio nulla cautjone ' opus clt. d. auth, Spe, §. 1
num, 3. Azo.d.fumm,num,xo. Rebuff. queft, 11.n.89,0lden.

d.l. b L.a.Cquand libell Princ.dat, ab. Az, in foni.
Rebuff, quaft. fin, wum, 96, Spec. §.4. Si nimirum  Prin®

cipi data (it non vero fi Przfe&o Prztorio. L. 1. C.
offic, Pref, Prat. Goth, in d.l 1.C. quand. lib, princ, ¢ 1,

2 ,4b- Gothof,C.quand.lib. Princ. Azo d. fumm, tran{it quogq;
fupplicatio ad heredes & in heredes. d. /4 1. C.quard.
Ub.Princ. ub, Az, ind, fumwm, fac.l,33.f.0. ¢ A, Spec, d.§.4-
Rebuff d.qua(t.fin. n.97. -d Sententiaenim prior vel ré-
formatur vel confirmatur,  per d, Auth, Panormn, ¢ Imol. ¥

d ¢.ex literis, Vult.d.c.3 3, Rebuff d, queft. fin, n.10 2 :J quafte
10,8 1,0ldend d.vemed,3, € Rebuff.n, 100, per ¢, ut W%
ftram. Ext. appeliat, J;

XVI.

Inftantia fupplicationis coram Principe intf@
quod tempus finiri debeat , non ftatutum eft 4¢
Tandem licet fupplicatio cum appellatione maximam
aftinitatem & cognationem habear , huicque compare”
tur & furrogetnr b, Tamen & quamplurima Nt
has habentur differentiz , qua ex Przdidis elici pol’

funt, & ultra has & hzc, quod appellatio ¢ft remediu™
: : | i L_ordma-*
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ordinarium , fupplicatio verd extrsordinarium g,
Denique appellatio protendicur folum ad ¢a, luper
quibus inter ponitur , {upplicatio vero ad nova & veter
ra d, |

a Non enim currunt fatalia caularum , quz 1o
Principis anditorio cognofcuntur. Auth, fed ¢ lis. C-tem~
por.appeliat. Frader.Scench. d.tit,18. num. 8. Vb1 biennium
-ftatuit ad hanc inftantiam finiendam, {i coram Prafeéto
Pratorio agitetur. b Hofh. ¢ Cardiind.c.ex literis,.
Gl.in L.un, C. Sent.Praf.Prat. Franc,Cald.ind, L. [icturatorems
verb. per quod Priftm. iuse num. 33, ¢ ¢ utdebitus, Ext.

appell, I. 2, & 3. Vby Bare.ff. appellat,vecip. 1. 2. C. ut lit.-
pend, Mardnt, d. p- 6. num, 18,Bapt, Schyvartz. c. 2 .n4,2.0ldens

d.remed3.pr.Rebuff quaft, 2. num. 9. Modeft. Pyfior.Cons. G,
54.vol, 2. d  Spec.§.3.m. 3,4%0.ind fumm.n,
2 1.alleg. Lofi Prafecti,ffommor.c.ox liserisexte
inintegr. reflis.

COAROTE T

Onatus num in deli®is puniatur , dubitatur
Cinter Dd¢ fub ditin&ione refpondemus, -

Menoch. Arbity.iudic.quaff. lib. 2. centig.
Cas.;360.Gail.de Pac,Publlib.r.cor 4.Cuialib.75.0bs.
25.6lib.8u0bs.22.Tiber,Decian Traitcrim.lib.9 . ¢.
28 Alex.ab Alex.l1b.2.Genial.dier.c. 1 6.Coviinelem,
[i ﬁtriqu.p,z Anprin. o .é-ﬂ’qq.-vid./. 18[f.pen.l.ro Jfe
ad L.Corn.Fals f.225.[fV.8.V1d.C b5 pT- C.2d L. lul,
mai:ﬂ./..r.§.1.C.mpwirg+L.ﬁ qu.CEffﬂ'-é Clers . 14

in.ff.ad L.Pomp.Parric.

5
Nec minus difputatur an & quatenus excu-
fet Furor¢ Nosnontantumprefentem o, fed
&fupervenicntem etiam poft fententiam laram bs
| € 3 d4pxna




¥poenaordinaria excufare y affirmare non erubes
{cimus.

a  Lfin.infin.[fadmintutor.L.5.§.2.ff.4d L. A-
quil.l.13 fin.floffic.Presd.o.§.2./f ad L. Pompei. de
Parric 4.23.8.2.[f.€dil. Edilt.l.1 2, f, ad L.Cornel.des
SicarsL.3.8.4.ff. iniur. Hyppol, M ars. Stngul, 3700
Dec. ¢ Cagnol. quos fequitur Petr. Fab.inl.in Nego-
tj.f.jr. R.llac. Menoch., Arbitr.ind guest, Cas, 3254
Car.tralt.deo Homic.§. circa quartam. Tivag. de)
Panrem.ca.3. b Lo freiund. per s pr. ff. pan.
Baid.iu lfuriofum,C. qui teftam, fac. poff. las. in L
ex faito, num.z 0. [f vulgar.Carer.d.l.§.c. n.14, Dece
¢ Cagn.1nd.Reg.Sebajfu Medic.de_s cas.Fore. p. . 4o

Sn.24.Covar.d.Clem.in z.tert, part,reledt.
wwm, 2. Menoch.d.c.225.n.12,Vid,
ComICz. VaAr.2,1,5.7 2,
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R. Ut fatear veram. N on: nolo nova-
re_ novata €9
Tudicis officio mox revocdre decet.
N ew Fures faciar , facit us,pars alicra,
damnnim. ,

Lis nifi perduret ,quo fust ante.flatu.

Ex meritis caufs , donec fententia ferturs 1

- Legitimo €9 finetramitecana capit, 1l

M. De prece fed quoniams [ubmngis il

fupplice ,, ¢ L 1 N T 1

edn divverfa putas convenienter agsy

R, Ampho ut nulli licet appellare,licebs
Supplicibas votis pofcere luris opem:
Quod licitwms 5 quoties qua non con-

traria Jurt

N oxsanec Fifcos vite petunturserits

Sic quoties asln decepts, ervoreq, lapfi
Reflstui fefe 1n priftinamrarogantos
DPrafes fen prator canfe cums cognitione
Fodiciums annullat, fubvenit €9

| mgferp}. |

F1q, alijs cafibus wbmiffas (epe reordm
Princepsclementi(sfecipu anreprecess

Md{g_n




M. Meateries qua it thefiumo cognofcotnarnm:
Dic age confirmes qua ratione theles?
Re Legibusexipfis ut fumpfs: ita legibus ipfis
Comprobo , nam  leges non ratione
| carento,
Et legtum dubios modos ac diffona [enfa
 Difeutio, thefsbns conciliog, mes.
At magnus labor eft Themidos lufrare
, receffus e
Flints €5 mercesnullalaboris adefl-
e, Stt magnus labor ,aft quondam tihi  pramid
| magna.  (cranbs
Sedula quem Themidos cura  fatigal s
Nam davit AStrea Phocbus comitan-
- 1€ corona
Lanreca donatibi,digna trophaa viro,
Vnde tui meritos fludy lucrabere_ honores,
Et quibus bic opus eft,|emp habebis opes,
Qnosetenim extollit Furifprudentia, eord
Indiganonvitacft : anxins hand obn s,
Verdm cum pugiles fints non pugna corone? s
Vegeopus incaptum,perfice€d uff,. wvalt

. wdutpre> 1ACOBO PHILIPPO
| Refeneccero confcriptum
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