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Arbitri porrd in fpecie funt, qui de commun’ paF
tium confenfu eliguntur vulgo Afurliche Sehpuet
& in quos compromitti folet fub ftipulatione .
Bz, quam pars dlaudo ; {eu judicatis recedens Pf’*’ﬂarl_
parti adver{z cogitur a: & ab horum fententid app*
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d.¢- 1. Tancred.d il tit.6. Duar.de Indic.cap. 2. t’.ers.dmdfff‘]“"”-
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tn arbitrio 5 etsam post decer dies exceptionem dolsconira! in "’g
quitatems opponi poffe reitc quis dixerit,Lnon difiinguetine 335
cum quidam X 3.de Recept.arb, Chilian, Konig. 4. 6.5

X X.

Arbitratores funt amicabiles compofitores:9™ -
commtini quidem Litigatorum confenfu, juris olemP"
bus non ebfervatis, pronuntiant s, ‘4 quorni arbitr
mento redudtio datur intra tricennium 9.

a. Aathent.fi vero. C de udic.l, foctetatem.7 6.4
Dd.ﬁ:pro[af..!._ﬁquif. 4.3.f.de. 00! b Ged.d.obf 25
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; Cateram cim fine (ufpicione perverfitatis omnes
It'°5F’r':!cf::c:l»:*:re:*,.:.u'q; exerceri debeant , commodeé hic
M2riturs num fudex , ut (ufpeftus, recufar: queac? Et
Quidem Indicem delegatum , ut fufpectum, jufté recu-
(ar| antelitis conteltationem pofie, poltea non item,
Cubium ef aullum,

. Lapertifimi 1 6. e ibi Sichard . v.er 3./C. de Yudic, varias
Y10 0b ¢quju recufart affolet , que tasmen omnes ed recidunt, ut vel
) MEtUm vel odiums ,vel favorem ,vel imperitiam yecufettir, M4~
"antpart. . de appellst, s nuin.26.u g, dd num,7 4. vid. Mjm..obf-
59'5’"& 4+ Gedl, 1, 08,33, 1.1 2,Clul. Konig, i proceff.fuo ¢i 3.
6.' Bind 0armb. verf. Nun (Tehet o §.Bas aber die vrfacken,

o642, Bon deNecufarion des Nicers, §.Dicfe exception,
| XX1I,

fed fudex recufatus in caufa ulterius procedere nequit,
o A partibys litigantibus Atbitri eliguntur, qui de fu-
PICIonis caufa cognofcunt, |
Myns. citat, loc.c,cum [peciali.61.de Appellar,
| XXI1I. .
. . Quod (i verd caufa fulpicionis probata non fit, fua
UnldiGione [udex reculatus utetur : {in probata fuerir,
:"US tadex impetrandus erit, vel ad fuperiorem recug-
tadum, d.¢c.cum {peciali 6 v.de appella.Geilid.obs. 3 3N 14.G"
feg XXIV. '
S Princeps canfam cum claufvla , REMOTA RE-
:;t: *AT10N &, delegaverit, reculatio non nifi ex gra=
!us fu[pl_cionibus auditur.
M}”fmg.nb[.ég cent. 3.
XXV. v <3
.. Yerum Ordinarius ludex de Ture civili regulariter
“Cular; non putcﬂ ad cum effeGum , ut removeatur
"0quam {ufpeétus , fed fi aliqua fulpicionis (ubfit caufa,
iunGyg ¢i dandus eft, ‘ )
Novell,86.¢. 2. Authent. fi vero contigerit-C.de Tudic.glof] i
APertifimiyn verbo, Ludsces, Coeod. Bart.thid.-& 1afin. 4. ubs com=
“em dicr. Geil. d obf 3 3.,in pr.vid.ctiam Ssch.in d. Lapertiffm.g,
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Qui Tudices -
dare poffunts

Oui Iudices

dari poffunt.

cum (¢q.¢» Schrad.p.e.q,6.1.77.07 8.ubi cam Sichar.n. q.p:_'alur,

“ordmarsum Wwdicem (ufpectum recufars poffe, Duar.¢.delfs, 14 fudi-
ccs.4.ﬁ]dc Ludic, ubi fimiliter docet, & civill conflitutione IRTE Pone
tificio effe rece[Jum.vid,Vale. 1. Rom. Turifp.c. 11,90 ibid allegd*

XXVI.

. Verum verd caulz recufationis in libello, i
mnind in recufatione Iudicis requiritur , fint de urroqff
jure exprimendz Dd. controvertunt? Nos de lure ("E;

ponico tantum,non etiam deiure civilicxprimcndas ¢l
{e cum Sichardo putamus, "3

allegas.locn, 1 a.viddiccum fpeciali X.de appeliasid folp

“onis X.de offic delcgat,

1 0°

XXVII, L
Iudicem dare poflunt, quibus ¢a poteltas 351&°.r..f |
tate publica eft concefla : ut funt Magiltratus ordmarltl’:
a, & quiin Imperio funt’; {n provincia ut prafides
«item quimandacam juriidi@ionem habeont: "
' a Lcum Pretor,1 2 ﬁ t, }:dr dle. deum qﬂjt 13 ﬂ' d’;"
visd 1. Prafes 5.de offi.prafid Nic. Bellen. 3 .fupput.c. 3‘*“"‘"'6' lse
claration. o 8 4 1.5, Duar.d.tit c.de udivthis datts. 3. b Lna?
ta,2.n pr.de offic.etss 5 cul mandat. ¢rc.
i XXVIIL T4
Ar Tudex datus 2linm Indicem dare non pote ;
nifi & Principe fit datus; hic enim alium Iudice® dat
‘potelt 2. ' b
a Leum clericis 2.4,in pr.ubi Gothof.C.de Epilc. 'Cl:r. b
l.a tudice. C.de mdic.l.un.verf.bac,C.qui pro fuaiurisd. udlé. 5‘_ ¢
“Gotbaf. fub bir f,Sichard . d.L.§ 5. 4.7 § Dud.umﬂ;gJoﬂB‘" ,

told.c.q.thef.47.
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Czterum ludex dari poteft omnis, qui non Pr 0
betur 4, five paterf. five filiust. fit, Prohibentd
judicare quidam natara , ut mutus b, (uraus ¢»
fus d, impubes ¢, quidamlege , ut fenatu MOt
quidam moribus , ut feeming & fervi g. 2
‘ a Eft emim widicandr poteflas in genere per!niﬂ"m"" i
d. 1 12,0 ultm, b Mutus, qusloquitur aopuws fine ﬁgﬁ:{hﬁ‘
‘ne¢r artculations. d. 1, 12, §. 2, ¢ quinibil pror[im V¢ culier
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“ulter exaudis, quamdii eo inorbo labordt , @ in perpetusm, [i fur<
ditgs i perpetur, d  Qui continua alienatione eft, @ intelledu cd-
m;" Wom qat dilucida intervalla babet. Hic emm bam iure ¢ivils ,
Qudm Caionico tudicare poteft, € d.b.1 2.0.2.1.2.§.1.ff.de Ro1u.
£y Opter ignomuriam, nifi vefliutifint > vel tempus condeminario=
" fit elapfum. An etiam gravicrimine notatt ¢ Negamis. arg 1.2 ﬁr
e Senatorsy. . » 2 0. 2ok Accur[vid. Tremtld.dsfpor248h-7. Jub
b g 4l 2.0.2.d L.z pr.ff.de reg. isr. Quanquam bodie ¢
Yeiperveme , ur mulicres iudicare pofiint » fi in aliguaregione iurisdie
Gonep, habent , five iure heredita+1o , five confuetsdine ﬁ_"b’ legs
Mencipals. Sic nostro feculo Regimam in Angha [Ceptraregia tenc=
Y€y pro tribunalig, 1us dizere videmsus. Angelus loannam Stcilie Re=
;xmm i regals [okio fedentem [ententiam ferintens fe vidiffe refert,
e quo Corafumifcell lib.2.,c.27.m.7. & 8. vid, Schrad, part. 0=
"&'.I'”ﬁ an trait.feud.1dg, von tantum olim obtinuiffe ex ture Pone
tfictg Probatur, ¢.dileti.4.de arbitsubi aliquando in Reginam kranz
T compr omfum ffe [eribitur s [ed etiam bodi€ in Abblatlﬂ:c effe
Yeeptum camg, inrudictionem 5 ¢ dignitats fuz ddmrmﬂrftw_mm
P ?’l annexam fummus approbat Pontifex,n 6. indemmitatib
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~+ ludexautem , qui furere cceperit, in codem offi=

e PErmanet ; quia reété ab initio Iudex addictus c_(L
Sed Judicandi necefsitatein morbus fonticus remittit,
*T80 mutar; debet. _
LWludex.q.6.de ludic.ubi Daar,c.de iis, qui Tudices- 3.1, qu8
20:de flar,hom,l.quafirum Go.ff dere wmdicat,
- XXXI, o sk
Infamis,quanquam Tudex effe nequit, Arbiter ta-
eﬂ?" non prohibetur. i
o, - Coinfamis,3.queft. 7.1, Peding.7.in pr.ff.de Recept. qui arbit.
Terman d.proceff.c.1.
XXXIf. :

De Caco interjuris Interpretes difceptatur, Et
: ‘nter prohibitos dari quidem non habemus 4 fc.d
dmen habemusimpcritumjuris b, item IS.annismi=

futc“,‘ ¢, non ¢tiam fillum in e patris d privata.
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a lcecw 6.fFde Yudic.ubi Duar.d.c.de 1dicib,in pr.&* i
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X.0.cafum.ff depoftul. vid, Treutl.dyfp.8 .th. 2, [ub lit.b. M il yerié .

videtur cacum quidem & wdicandi munere non arcendum : &% t;:"” b
Lhije

non [emper bac officio fungs po[Je, vide Bocer, d. difp. de [udsc,

18.¢5 1bid alleg. viefan . ff.de poftuln.4. b d. 1. 14 verl. ’ i
gum obfervatione.C.de ludic, Novell. 8 2, in pr. ubs Cusac. NOVEte if
60.in fin, Hotom.illufl,quefl.2.8. Robert. 3 fent.c. 3. Vult, 1, difeeph i
¢.8.vid,Schrad.p 10.Jeli 1.} 052, C z_qmdgm,g';.inpf-ﬁd‘ 4 "
Judicat.d.l.cum Prator. ¥ 2.0).2 .de Indic.ubs g!o/]’.mr.l.pen. C. g
v ven.etar.Cutac. 1765, 30.Zas.m paur.ﬁ. de ludsc.n.6. d L. ‘I“f"
ettam , 6.de Arbet.ialle 13§ ule. ff, Ad SC, Trebell 1. 1» privaite P
77 .de udi Cuinon obft. I, vo.de iurisdilt.ubi Duar.d, ¢ d¢ Lmd" P:
cth.mpr.vid, Treutl dit.difp. 12.thef.7 fub l;r‘f.@" Bowhd'd’ﬂ"d‘ |
Ludic.thes. v 3.cum 1bi allegar. .
WA XL, | s ¢q
Planc Iudicem neq; fib1 jus dicere debere, n€d; ux0’ Vi
r1, vel liberis fuis, neq; ibertis vel cereris , quos fecu
habet, n:fi Litigatores pofterioribus hifce calibns,coM
{eatiant, comperti elt juris. er
L qui iurisdiioni. xo.ff-de lurisd.tot.tis,C, Ne quis in fud catf fi
Schrad.par.1 O et 2, 20 ntralt.feud, vid.eundem pat . Iﬂ-f"-&' di
6.1 1150 [edin 192001 [eqq. & felt. 4 1. 4o pdrt. 9.2+ DA le
princip.felk.g.n. 1§, | 1.
XXV ; Pl
Infaper etiam facerdotes prohibentur efic Tﬂfl'f;f ‘s
in caufis fecular:bus 4. Incaufis namque Ecclefiatt) ‘13;‘
cis (icutijurifdiGtionem facerdotes habent, 1ta ccr;u{ﬂ ‘;,
eft,illos de 1s judi.are pofle. Pul
a ftor.tir, Ne Clerec, wel Monach. negoc, ﬁ?fﬂlﬂ"* ﬂ"mmﬁ;”' . ?“
conﬁcluf 2 3+C.de teftam.omnnes, 3 3.C.de Ep:ﬁ:.g Clevie.ds ?v" t 0
in prine. de Vacat. muner. b 1. offa. 8, de Relig. ¢r [ump!s ﬂdi {
| heredsias. s o.un fin,de pet beved I nulli,28, 9, 1. cum 19 ©

Epift ¢ Clersc. vid, Trestler.dodifpuras, s 2.1hef.9 € f¢g-
' paupe’




_ Pauperes quoque & cos » qui defuo viverenon
Poflunc, 4 judicandi officio arcendos effe jure pobari
Poreft, * -
Lreferiotes in pr.ff.de Muneribus ¢ honoribus, At hoc non
Citer forte gdmirtes aebet : melius eft erim Inquirere s Chius cX=
Houts,fide: gy eruditions fit ludex,quem patrimoniiarg.l.non
oSt prineff de Re milie, L. nemans licere 11,01, ff. de Ad-
dverf.ud.LfufpeQum 8.1 de fufpeddtuts

| XXXVI. o Bt
Prohibetur& is effe Iudex qui nominatim ab altera

Pﬂ!'te‘fu]t petitus , nifi Princeps de co compellatus, 1d
Pcrmlttar* ; | 3
3.] I'Gb!”””dﬂm.e,l%dc [udic.ubi Duar.d. c. de 1is qui !uﬂl'm...

i ey mcumbere debet Magiitratus , ut 1pfe » qus fuﬂ!!c:anc

Car o _ '
v s ludex detuy,cuiusimods is,quem nominatim altera pars peti-
et poy poteft, | ,
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XXXVII.

endig o Judicis boni officium in deminuendis , fini
ﬁnircque itibus verfatur o Eas verd commodius des
dum ]ac.d'“mcr; nequit, qudm fijudicet, quemadmo-
leo; ¢gibus , Principum conftitutionibus, {tatucis &

Stmajuftaque contuctudine eft prodicum b.

Plup d Lquidam 2 1. ff.de Reb.cred.in fin.l.2,in prin. ff.de 4qua
bu W B §. 1, infhie,de offic.lud.ubi Mynfing. VVefenb. ¢ Dd.
80 Authent. [ubemus. C.demd,cirs.fin. Novell. 82.¢- 13-1. non
5 :d&ﬂ.g L-Liewm qur 79-de ludicd v 1, uniw 1 8.de quaft,
:gm'B"ld‘@' Dd.in Lfin, C. de pen, ludic, g walé iud. Et 1udex
,,H;: atuts & confuetudines Tudicans equé , ac fi contra leges
by “.‘HE" litem facat [dam. Staruta emm Cr confuetudines legi=
% d‘q”’Pduumr. VVefenbec, ad d. §. 1, de offic. Indic. Sichard,
Qe Authent.iubemus, num. 8. Geil, lib, v. 0bferv. 36.num. 33,
M omnmo vide.

XXXVIIL

Ee quidem civilem caufam a lire conteflara

4d jus filcale pertingat , vel publicas refpiciat
funciio=
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funétiones:)intra triennium;criminalem intra biennium
finirc debet. | | b
l.properandum v 3.m pr.e §.1,C.deindic ubs sichard.m2: ;L

05 7. Duiar.c.,de Judiciorums variis praceptis 3.d.tit Et fi Lirew il r

eemvpils prafinstam non determmaverst , pana in d.1. prort-‘rﬂ”d"m' -

O fin autem.8 . defimea plectetur.vid. Sichard pradilt Joco.te 5% Pe
AXXIX,.

Ef quoq: officium Indicis canfam difceptare & €O°
snofcere, & quidem in ommibus liris,ludiciig; part}b”s" lu
nec quicquam pronunciare debet fineA Gorum dilige™” @
ti revifionge, &, 1, I

[ v.C.Theodof.de iudic,l indices.o,C.d.tt,ubi Sichar® 1.6 oL
7 .c.nullum cum [eq.quest.s.c.ponderat.1 4,diff. § 0sc. DeWt omi* Co
porens 2 .quteft. 1 c.fummopere.quaft, 1 JFelinyn ¢ Ecelefia Se par¥ e
X. ut sz.pmd.mr‘m-nmﬂ-‘. | 2?

. XI. il 48

Et oranino curare debet Tudex, ut certz r¢ ";, "
pecuma {ententiam ferac 4, alioquilitem (nam fﬂ‘f’t’.i fen
quidem imprudentia laplus arbirrariam rmnam“‘n.‘_
nee b, dolo malo addu&us, etiam criminaliter P]"'fﬂ
tur cum fuma difpendio c, | " to

| a O curare.Infiu.de altion ubs Dd.Lult.de pret. ip.ror ! ) =
C.de fent,que fine cert.quant.ubs Cutac,in parat.l. 2.0 1.4b! Gj‘. I.I§
thetoff qui ¢y a quib.iman. b Lult.de extraord.cogn. DUATs iy Y it
imdic.d,c.de vavus Yudic pracepr.tor.eir. C.dé pan.male jud.sbt 67
bof. ¢ La.C.d.tuel filiusfarn.xs5.§. 1. de ludze. 3
| XLI. i

Eft igitur Tudicis officium in caufa aliquid ﬂal]:l!: Vil
ere: quod hic vel mandatis emilsis , vel fentent!® pro -’_ G
tione. Mandatorum autem magna diverfiras cft: not L;
lum citatio & ditio diei mandarto expeditur, fed ]'"':r, |
etiam compul{oriales inhibitoriz,commﬁﬁioﬂﬂ]cs?cx‘_ Ry
curoriales, monitoriales, & id genusalia,qu ufus P 8
&icus docer.mandata continent. " -

vid. Jn der SKayferlichen Cammer gevichte St*i‘mﬂu.ﬂ‘ Citg

part, 2.z, 2 3. 2300 INANDAN Geil 1,0b)u g, ium. 13+ @ g




- EtfiTudex dubitet de jure;, prafides canfu]er_E de-
Det, 1on autem de fa@i quaftionibus , fuper quibus,
! brout religig fuggerit, fententiam proferet, -

" - Lewm quem, 9.9 1.ff.de Iud.vid.ioan.Rober 4.fent.c,1 5e

| Pff.GrggJ"bisic‘_I..”.1'7' . .

' XLITI %0
i | . Hincardua & fragrofailla quaftio moveri {olet,an
f ludey lecundum acta & probata, vel fecandum propriz
M Confcientiam judicare debeat? Et cum ex fide corum
{ ‘ oga’.lcg_itimé probabtcur judicare debere, frequentius
oy M Vid Pet Coftad Lilicitas 6. §.veritas. 1. de off, Prafid.
Cw‘f"'-"”* Lovar.vefolc.u.c. fepé.2.Clement.§.veri quiaer (). fen-
; Niam ver) e V.Sign.Cuiac.liv. 1 3.0bfc. 19. Hotom.illuft. queft,
; 7.vd, l4¢. Thommg.decif. 1 6.m 1 7. Pes.Gregor,in Syntag.iur.lib.

QH&c- IW6.C50,¢. 10,1 4. Treutl, dudifp. 1 2.th, 1 4.in ﬁ.@':b:_d.

o U HeNY Bocer. difb.de tudic.thef. 3 3 fub lit.c.ibidsllegat, Dif
fenr, a5 by g mifeell.c,20, Albric. Gentil.decad. 1. difp. 6, £

i e X LI | & I?; Luigato-

top: HaGenus de 1udice diGum , fequicur,ut de Litiga. .
‘b"’bus dicatur, HifuntAcr OR&REVS:ACTOR,

" 3gtf:nd9 diGus, is eft, qui actionem proponit, & pri-
nitad ludicium provocat.R & v s 4 re, cutus’can(a conve-'

ur’EPPCIIatur,c& qui convenitur & cum quo agitur.
| Lo trihus ¢ Lvinter Ltigateres 6 2.de Iudic.vid, I, wibil aliud
:‘S-de O5l, ¢z Ack Yadt.de alt.an pr.§.tertia divifio ver/ mm'a&g- |
VH k. de necrd.ved.d.c,forus vers. Aceufutor voctus de Ve Sig- V{d.
dlib, . Rowr lurisp.c.1.m.3 4.cum feqq.Duar.c.de litigatorib.
ey CVVeldbid, in parm. 11,00 120 PR |
XLV, i O &
R, Plurimim aucem refert,(cirequis AcToR (it ,gel |
e quia AQoris eft aliquid proponcre & id proba-
*QUo nop probate Reus ablolvitur, |
Citgy i"“k-CJ de Retvind. !, qui accufare. 4.in fin.C. de cc{fﬂd. Duar, |
LG cap de var udic.praceptin 7o ' | |
g XLVI. % Py
kg duplicibus Tudiciis, familiz bercifc.comm, divid.
“Tegund, ‘uterqs Litigator & Ador ¢ft, & Reus.
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Quod i aceidic, ut urerq; ad judicium provocet, is A*
&or intelligitue ; quem conflar privs ad judiciun? P
vocafle: quod fi non confiat, vel (i neuter provocavi

Lin tribus X 3.cum l.feq.l.qui appellat. 2.9 ff.de Judic.l. 2«

1. ff-comm.divid. Accurfoin d.Lfed cum au;bo. 1 4 Dus-in d.g.de

gatorib, XLVl
i Alorabinitio femper eft volens,invitus nunguam
fiquidem regula eft, ut agere vel accufare invitus nemé
compelletur; alite autem coepta impunce ipfi defifter®
non liceat, nifi Reo confentiente,

Valt. 2, Rom. Inrisp.nu.3 4.6, bic ab initio,
XLVIII |

~ InReum etiam invitum judicium exponitur =~
hicelt, quod ad merita quidem caulz, carumd; dcdﬂd
Ctionem & probationem attinet, favorabilior b ;_fc |
quoad proceflum judicizrium ordinandum dcrcrlof:
ne in ipfius fit poteftace judicium , magiftratulq; aueo
ritatem cludere. , _

3 linter [tipslantems 83. G.1: fF. de verb. oblig. wi¥ D”;’;
quem omnino vid, Sichard,inl, licet 2 . 3,in fineo Autbr::t.Ad 1’)
1.6,C.de ludic,Schrader.part. 1o.fet, o 5.0.1 1 .09 tradl. feude
I favorabiliores x3 5 Lnon deker,4.2.ff.de R, lur, Duar. in*
varis ludic.preesept. 7.
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{upplet interdum Magiftratus. P
Valteid.Joc.n. 3 5.0 ¢ in omni Sichard,ad Rub.C.4¢ Jud ¥
2. Diffentit Schrdd.in preamb.n. s part, 1o, tradd. fend. A4
litigantes 6 2 ff de Lud.que adverfari videtur,re[pondebimm.
L I .
Vecautem quidam Iudices efle prohibem“f":,:
quoq: quidam accufare nequeunt, Agere poffunt 9M”
qui non prohibentur, Prohibentur autem alil paturds
alii Lege, alii Canone. "
- daffide podtubiarg princ.tit,de bis, qui funt fui veidle®
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~ Natura prohibéntur infantes;pupilli, furiofi, mefs
' Capti, muti & furdi Gmal, -
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