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VM BO-

CELIVM 10 HANNIS DOGTO-
rismedici & Philofophi filium,affinem
(uum cariflimum.

ReR Velcite Bokelio iuuenes de fangui

e :
& (:' nc Iliflfl' %
; SXY  Arte nouum ftirpl conciliare de-
CATE.

Praeluxere {uo maloresnomine voDis,
A grauitate illa degenerare nefas.

Taéta abi faufto eft muenis culaffime ductu
Alca,& ad laudesarealata patct.

Perge, Deo ducente, patfem proauumd; de-

Qua licct & fascft xquiparare ftude. ( core

Henricus M eiboming, Poeta coronatis ¢ Acad.

1V LI/E proféffor publicus.




Thefis 1.

s, Mphyteufis, qua daoré ducpuriven dicitur,
AR eft contractus iuris ciuilis, « nominatus, &
508 (trictiiuris, » quodominus, predium vten-

\¢ dum, fruendum emphyteuticario concedit,

e : {f%\

oy

) ol ealege, vtid melius & cultius reddat & cer-

=48 tamannuam penfionem preaftet 4.

@ LnCdeiur. Emphyr. ¥ Vef. 15 parat fleodn 2. Alcsatad d. 10.07. de
VeS. Dn.prac.Borch.n rr.u‘fﬁ-:;d.c.g_u.g.

é Angeladlintlafon.sbid.n,69.8ich. 11,46.69 commun.dd. C. cod,
¢ Swchard.sn dla.n.46,Cde tur, Ewp/.:)-r.

& Intevpp.ad § adeo Inftd.locat.£5 condutt .Cus.in ¢.Vnsc. qus [uccef,
renDnprac,Borch.sn trall.fend, c.3.m.2,

I1.
Hac pro ratione rerum qua in Emphyreufin dantur,in
ciulem feu privatam,& ecclefiafticam dividitur e.

e tors.Cae sur.emphyt. Nowu.7. de non alien, axt. permnty reb, ecclef.
VVelsnparatt [ /5 ip.Gell. pet.n. 2.

111,
Ecclefiaftica eft, quandores ecclefiz aliarumué domu-
um & collegiorum venerabilinm ab ceconomo alijsq; ad-
miniftratoribus cum caufe cognitione inemphyteufin dag-

tur £

S ANowu.7.66 Nouary . durh.fc qruas visinags Cd .88, ecclefl
1V,
Cinilis fiue privatadicityr, quando vniuerfitas feculas

ris,vel privatus quifpiam rem fuam immobilem in emphy-
tculinconcedit g.

& Al 9 rot10.Cde fur emphytd.1,£9 torse .5 ap. Ge.pes,
V.
Confiftit in rebus {oli, non autem 2dibus fiue rebus
mobilibus 4.

b d/ VS ap Seltpetd § aded Inf?. de joc.£9 cond.l /5 cum 6Cusm pre
de c‘.-'uc‘l'.f.y*m (1,D.b.12,
VI

Conftitnitur mutyo contrahentium confenfy, criptura
A 2 Decella,




neceffario interuenicntc , {iquidem ablq; fcrptura ( nift
- erudine forté locialiud introductum fit) ¢mphyteu

conl |
qm communioreminterpp. icntentiam celebrart

{is{ecund

nequeat z.
2 d.01.C.he1, E?n-pmr.BarrfJ.d.rr.r:z?.ﬁ- nd.c.3.n.7.dd.an L1, Chitte

V-1l
Quoniamautem hic contractus pactis potiffimumfor- ‘
matur, & fecundum contrahentium placita variatur, pacta '
A contrahentibus interpofita, firmaillibataqs, perpetua {ta-
bilitate, modis omnibus {unt cuftodienda 4.
d.§.adeo Inft de Joc.f8 cond, L12.{9 3,C.hat.h1. ) de palt.lfemper

mﬂr;bnl.sq.dr Reg 1.
Y A b

emvel fimpliciter, vel ad certum tempus, vel
[ vel deniq; in perpetunm con«

Et qllid

ad generationem certam,

{tityi potelt 7.
/ !.GKrﬂffJ.rf.d.Narf.IZD.r.5{‘} 6. §.licentram,

m d. I’.l.ﬁ;b.rr;d-g-dtff&d.!n/f.n'r loc.EG cona d.Na12o.c1.(4 6,§.lrcen<
N3 §-£m}>;ﬂ)nqﬂ.¢ff.zg.

tram Dn prac,Borchd.c.3 n14.17 prail, Clar

1X. |

Simpliciter,nulla filiorum heredumué faéta menttone,
conftituta, non modo ad emphyteutae filios filiafu¢, nepo-
tes nepotefuc, reliquosq; defcendentes , verum etiam ad

extraneos heredes tranfit, i1 ciuilis fuerit #.
w Dn prxc.,Barch.d.r.a.qu..iu prJn!.C(ar.in §-fmpé)'f,7f;‘ﬂ,=ﬂ_

jr, G5
Si ecclefiaftica, defcendentes tantum, ron vero extri-
neiviq; ad prafinitum tempus admittunturs quibus dehfici-

entibus ad ec clefiam reuertitur ..
o d.Nown20.65 d.Nou.7.Dn.prec.Borc.d.locs

lrb2.Sar refol.c. 13+
Kk

Emphyteufis ciuilis ad certum tempus concefla, ad
quofcung; heredes, tam €xtrancos quam defcendentes, 1n-

tra pra{criptum tempus deuoluitur p..
p - Dnprac,Borch. ddocdul.Clar & ¢0¢.
%5 | Concefla

Inl.Clar, 4. loc. Canare.




XTI

. Conceflavero ad certam generationem, fine {it ciuilis
five ecclefiaftica,conceflionis tenore €o viq; durat quams

diu generatio, & ad folos defcendentes transtertur 4.
? jn[,(:’[,;;r.d.fpg 7#4}/}.13.@' 34.Dn-ﬁr&r.b‘ar:ﬁ.d.far. 722.10.

X111
In perpetuum vtraq; cmphytcuﬁs COllfhtum, {1 pro e
& filijs fit accepta,ad {olos defcendentes, » Sinvero profe

& heredibus. quibuﬁ: ung; ciam ad extrancos extenditur /.

y  1ulClard.§.quef?, 28.2.4Crreardib.2.%ar. refol. ca3,
Anton, Cabr . Romdrh,6.comm. concluf Tit. de V. 8, conclnf. 4 Dw

prec.Berchd.loc.n 17, -
P 4 B/ | 3
Quod {ide periculo, commodo, cafuue fortuito ret 1y
emphyteufin datx, eiusq; interitu quid inter contrahentes
conuenerit, id ratum habendum,ac firmiter obferuaridc-
D .
#  d.S.ades Infl.de loc.t3 cond.d.l1.€9 3. C.h 1t
XV. |
Sinminus, & tota rei fubftantia perierit,damnum illud
ad dominum fpeétabit, {i vero parsaliqualadatur, hoc em-
phyteuticarius fuis partibus adfcribet .
w d.Sadeo Inffdeloc.€8 cond.d.l. 1. Serf, sta St 7 interdum Ch. 11,
.ﬁ’ﬂ.-fr.(}'ff/d'.fxﬁ.l.pra&-a{r[ﬂﬁf'zﬂ-ﬂ-u'-C’Jﬁ'?fr

X VL
~ Etficut omne incrementum, fiue appareat, fiue lateat,
ad emphyteutam pertinet,ita quoq; exdiuerfo pcnﬁo pro-
pter {terilitatem, aut incurfum hoftium belliq; calamitatem
(nifi tota reifubftantia perierit ) non remittetur vo.
00 d.la.Chiar < 1bs DD, argumento . fecundum naturam de Reg:
sur. €4 Tetde legitpatrentut. Dnprac. Borch.d loc.nar.£9 13.

XVII
Taleq; augmentum fiue incrementum contingens abiq;

niouo aliquo penfionis onere emphyteuticario cedit x.
x dArEG 1bi DD.Chittiarg.d.L fecundum naturam de Reg. 116G Tt
Infe.ddeg.patiant.Ferraran (L.Ch 11,

T Porro




B i e i i e e L L

| XVIIL

Porro emphyteuta quamuis viumfruétum confequa-
cur, 3 non tamen idcirco liberam alienandiirrequifito do-
mino poteftatemhabet 3 '

y eSuicn quib.canf feud.amitt. D prac,Boreh,dtrall fend, ¢.3.0.5
z, !.3.C.éf*.#-!;ff.C'f.n'-d.§.g:;1/?-13-n-h

XIX.

Adeo euim vendere irrequifito domino emphytenf{in
prohibitum eft, vt prinationis poenajn tranfgreflorem {ta-
tuta fit 4.

o dl3.Chtt 9 ibi DD. GlefSsin 1.9(0.Ceod.cpotustext,locats

XX,

Quinimo nec meliorationes fuas,quae gracé eu aroviua]d
dicuntur,fine voluntate domini alienare emphyteuta po-
teft,nifl idem amiffionisvelit fubire periculym gr

8 lr 3 C N
X XL

Ideoq; emphyteuta venditurus s fuum,domino prius
id denunciare, preciumg; quod abalio reuera habere po-
telt, fignificare cogitur, quifiid precij offerat omnibus alijs
emptoribus praferendus eft e

¢ d, 0,3 Ch tt.deporurt Daprec.Borch.d.loe.n36,
XX1I ,

Quod fi Dominus intra dyos menfes voluntatem fuam
non declacauerit,& emere fuperfederit,emphytente liberé,
cuivolet, vendendifacultatemura concedunt 4.

A d.03.Chet.Dnpracep. Borch.d.loc .36,

X X111,

Et dominus emptorews modo non fit prohibita,aut du-

rioris conditionis perfona, fulcipere tenetur e.
e  diltis ram textibns.
XX1V,

Pro quafulceptiong conceflioneq; laudemium feu Jau-
dominium quod grace #:dexlize: vocantid eft quinquageli-
mam partem precij,vele {limationis rei vendtg, pro cuiuiqs
loci confuctudine domino foluet f, f d i




£ d.045erfiCS ne anaricia C.btt.Dy.pyac, Boych.d.Joc. 5 39, &S feqq
XX V.

Ceterum pignoridare, g donare, 4 legare,feruititem
fundo veétigali imponere, etiam non impetrato domini
confenfu, minimé prohibetur 7.

g llex Velligals 31.ff de p;guﬂ-.-gfpﬁ. wn lfin. Chire,

g raC. dﬁf}md. parrim.
s InlClard.§ quefi.n.0n Boreh.d.loen.43.cire fin.

XXVIL
Finituremphyteufisvelobemphyteuta culpam vel fi-
ne culpa.. - XX V1L

Obculpam ipfoiure amittit {1 ceflarit canonem {olue=
re laico domino per integrum triennigm, 4 ecclefiz verd
perbiennium, / item {iapochas fifcales domino non reddi-

derit, » & fundum deteriorem fecerit »
& 4.4,32.C.b 2t 4 d. Nosw. 7. ¢ poturt ext locat.
m  d.La.Ch 1y Auth.qus rews C6 1y PD C.de S8 Ecelefy

» 7
XXVIIL
Adeo, vt ne quicquam meliorationis nomine repetere,
nec moramcommiflam celeri fatisfaétione purgare poflit,
ad poenam enitandam o. ‘
o laf.indlan3o.8J (eqq.per d.12.Serbomnine.

X XIX.
Vttamen emphyteuta expellatur indicis auctoritatem
requirimus p.
4 /-ﬁ"qu# m rantan 7 C.Cnde Gﬁ Gn{ Dm,prlr.}?orré.;f_ loc. m. 30-'551;
banc fententsam multorun auloritatsbus comprobat.

X X X,
Sané deieétionis periculum non metuet, {i infto tem-
pore canonem oblatum, quem dominus accipere repudiat,

atteltatione prmmiﬂil obl1 gnamm dﬂ'p(.)fll(.‘l'it qe
q didireinfiniC b, 1t

XXXF
Verum {1 heres ignorans rem cfie emphyteuticam,cano-
nem iuxtaleges non foluerit, ius quidem fuum amittit, fed
€x caula ciobiuftum errorem fubueniendum arbitramur .
' r Glofs,
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y - GlofSiu Lain Serb égem ChatlafFex quibicanfmals
XXXII.

Sine culpaemphyteuta finitur emphytenfis, préfcri-
ptiones /finita gencratione ; # &0 tCmpore ad quod con-
ftituta cratelaplo #, | .

[ lafam.ad l.2.Chitt.n 72.£9 156,

¢ Specode emphyt. p. 130 cum feqq-
w ulClard.§.quafl.a3.na Vel n Paratffhat. n it

XXXIII.
A&ioéx hoc contraé¢tu nominata nulla datury ideoq;
exlege Zenoniana, & canone Gregoriano agendum,itcm

alia nonnullaremedia competére; conclidimus v
6% LnChttaun® L Sme ffide condidl.ex lege $6i {9 Bart, Saltt, o

d./. 1, Cecod,

Coroll.

Eresvel fucceflor emphyteuta qui pacto
continetur, non tenctur recognitionent,

{eu refticutionema domino impetrare, {1 ca-
nonem quotannis {oluat,
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