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De fuccefsione legitima five

qua defertur ab inteftato,
The(is 1.
N NCE S Veceflio(a)ab inteftato(b) qua

(‘,"fj‘i propri¢legitima(c)dicitur,eft extra ca.

Rl o § =000 J : _

B e q;gf um ultima voluntatis, defun&i hzre-
l,q‘l a g f':!.' . " . s #

r I sy .-;_%dltaus acquifitio.(d)

Lol 44 .;ij(d.)Qﬁﬂd fucee[sionis vocabulum iniuye noffro amse
biguum eft ¢zirterdum ufurpatuy pro ipfa bereditare
Laufertur 46.in pr. ff.d. lure Fsfci L.matey 19.de inoff.teft: Qua figni=
ficatione Impp.in [uis veferiptis er canflitutiontbus frequentifiime utun-
tur.l. Quotiens 10.C,Familerci L.q.in princ.¢s Lfeq. 5.§. ¢um pero
maior-ule,C.de temp.in tnteg veftic.l.ut debitum 5.C.d, bered,alion.l,
2.C.Vnde legitimi.l.confanguinitaris 3.de legit beyed. Quibws allegatis
textibus addutus Valquius male fucce[sionis definitionem revocat ad de=
finirionem heveditatis, que tradittir a Caio inl. 34. de 'V, 8. Quippe.
| cum plarimum diflet haveditds 4 [uccefione, illa enim comple@itny ius
univerfum quod defunflus habuit, Hac refpicit its uccedendi, quod ins
duslum eft veliuve Pretovio vel ciuilt, Interdutn vero pro iure [ucce=
dendi Lfervas 3.6 2.ff.de beved.inftit.1.Pomponins 1 3.§.quafitum 4.
de dcqm'r.pﬂjﬁForﬂ.hb.I.Sucrtﬂ;ab nteflic.2.m.3. ¢ feq, (b) Inte-
§arus quis digatsr decefSiffe docet Yuftinin prive.inftit de bered. que ab
inteft.defer: An autem pupillus, furiofus, prodigus, filiusfam.Caflrenfe
peculium sion babens,item Vafallus quoad feudum (qui tefamenta facere
wow pofJunt §. L.tnftit. Quibus non eft permif].fac,reitl s.0,28.0 19,
f.Quitestam,fac.peff.l St frater.C.cod.c,v.d.Suce few.c.1, §v dondre
| Qual.olim feud.pot-alicn. ) inteflati dicantur decedere, maxime [iillis
fubftttutum non fit dig multamaq, inter. Dd.agitatum 517 Qutod nos(lices
intestats propric dicqntuy il qui tesfandi facultatem babucrunt, guod
A 3 privaio




privatio prafupportdt babitum)contrd Yodun. Fabr. Boreh. Schueid. Hot,
eralios quicos noninteftatos [ed potius mrestabiles appellant. affir.l. 4.,
Quipet.tutdie 4.6.fin, 4L Falesdl, qui duobwus de reb.dub.l 2,§.6
Jimgser ad Senatuscon(Tersylll 27.C de teflam.er alijs quim plurie
mis textib.Sed quid dicendum [i teftamentum per querelam fit vefcifsum,
vel contrd talib.teftamenti fuccedatur? Et eundem mreftatum non tesia=
bum cum Dd, dice.§.quos astem 2 infhit,de benor.pof]luplibevis X 7.
C.d. collatio;princ.nft.deher.que sbint,Gaed,ad l,inteftatus 64.n.6.d,
V.S Forfl.d.traf lib.3.c.3.0.2. Mynfiin py.1Lhic. Difs.Vulr,adpr. 1. hic
arg. - 8ff.de inoff.teft.(c)Quia lege fola fine ulla defunéts expre[fs voli=
tatenebis obvemit.L.x.& 3.depesitbered.toritis.Coer ff.de legis, bered.
itemat e de fuis ¢ legit.cr tot tisanft, de legit.agnat.fuce,l.3.6. 2. ff
Pro Soc. Donell.lib.g.com.c,1.Gadd,adl.lege obvenire 1 30.de V.S,
Num.d, legitime appellatione etiam veniat teflamentaria,propter d.
1:3:-0.pen.ff. Pro foc ¢r d.1.lege obvenire non ufquequdg, expedisum
eft. Nos teftamentartam propric caappellatione non venire affeveramus

d.l.3.8.pen. Gedd.add.llege obvenired. V,S. Forfi.de pr.lib 1. ¢

16.17.18. Quomodo etiam iufla, e iuslegitimum dicitur,l. ult.de
§tat.hom. .8 d.petit.hered.l, 6.[1quis omifacaufiteftam..2..4. de

fuis & legit. Bif. Alciat.q.parad,7.¢r ind,l 130,de V.S, Budiin =, in_

d.l.3.Pro Soc.(d)per . uit,de fuis ¢r legit.
11,

Huius fuccelsionis hi conftitvunturordines,

Primuseflt de(cendentium,Secundus alcendentium ,
Tertius collateralium, '(a) Quibusadicecit Praztor

mutuam viri & uxoris fuccelsionem(b ;Quintus des

nique ordo fuccedendi fifer eft, (¢)

(a)Nov 11Q in pring, & X 27, Schacidum pr.inft.de hered. que
ab inteft.defermi1 6, € ibi DA, commumiter. Quout vero ordings wure
feudali conftitats fint,expeditum non e§1? Vaum tantum defcendentivm

nim.in feudis admuitimus ¢ 1 de fucc.feudec. 1.de fuccef. fratry Mynfe.

cent,3.06(.93.Za/.p.8, n.a.defeud. Vult.c.9.n. 104.Dd ing. t.de
Suce.feud. Geil lib.2..0bf, 1 § 4.n.4.Schnetd, de fuce.collatin, 6. Hotom,
difp.feud, 10, qui ait [enon dubitare propter text. lid,e,1.0.2.€7 8.
14903 020. 1t 8.§.3. & liby2uditi 1. §y2.b 12,00 50. lib. ;g it
49" 3¢

B o ——— T — = a — ==




4.0 3.libovritxo.6.00 Quibus ommibus dicitur tranfoerfoyum fuc-
eefiienem non elfe, 1dem eft de iure Saxon.mifi [imultanee inveftiti funt.
Sehenvecht.c.6.¢r .o 1. Fachflib. x-diffsur.Cw. e Sax.diff. 39, (8)
vop tir.C € ff. unde virgruxor. (¢ )toteit.c. de bonvac.rincorp.lib. 10.
Firfl.hib. 2 ¢,8.5chneid. pr.b.t.rx. 4. Boreh. de gradse. mem hee
ved. ab intefl.def,

111.

Primum iraque omnium & naturz & commue
ni parcotum voto (uffragante liberi ex iuftis nuptijs
five nati five nalcituri(a)five mafculi five foemina (b)
five (uifive emancipati(c)fiveClerici five feculares(d)

fuccedunt,

(a)§.x.verfupofthumiinft. de beved que ab inteft.l.3. §.urig,

ff.de fuis ez legst.l 4. C.de legit. hered.(b) Nov. v 2 8.¢c.3.ver[, Nulla in-
troducenda.Nov. s 8.c.4.§sam veruftas v g .inft.b t.auth.tit,in fuccefie
eneweCode [uis ¢ legit, Et hoc quidem imdiftinété in bonis alledialibus
a defunlto relitis deiure civ.obrinet. Secus sutem eft de iur, Sax.que
diftmguirar tnter urenfilia ¢y ves expeditorias ita ut in tllis femine, s
his vero mafculs preferantur sanderecht ib, 1.art. ¢, Conft Eledt. Aug.
11.p.3.Fachf.diffurciv. er Sax.p, v diff.2 1. Hart. Piflip. 1. queft.

32, Idemncdicendumeft quoad bona feudalia? Neg. Nam in feudis

famine regulariter non fuccedunt ,1. §.¢r filia de fucc. feud.coun in pr.,
verfoed filias vero de fucc fratr.c.n.gunemad.feud,ad fil.c.x.§. fin. de.ine
vefl.de ve alien. Have, Pift queft.34.8. 1 . Vult.d¢ feud.c.oum. 2 5. adeo
vietiam ex UI nats excludantur c.1.4¢ fﬂt—f-ffd!f.r* 1.6,!}0; autemno =
tandam. De bis qus feud.dar.poff. Hoe etiam negantes de feming quoad
feuduns emptum Borch e.17.0.65. Mynf,5.0°.73.Vult.c.9, 8.44e
(Difclar §ofeudum,quelt.y 3.Getl 2.00f, 1.5 91,5, ) Stattismus con=

trariuim quoad Francum ¢ faminesm, 1n bu autem feming [uccedit.
Vuli.c.9on4 1,Pifl. 32.m,2 5.perc.X Sicuimile, e 1, d. feud. fam. ¢.
L.in pr.denat Jucefeudan verbo. Nifi fit famineum ¢, 1. de fucs. fratr,
Placet etian bic difquirere.  An faemina femel exclufa femper exclufs
cenfenda fir? Negartve ut bumaniori ¢r equiorifabferibo. Vult. ¢, 9, n,
s 5.per textoc, 4.0-flla de fucc.feud cunyde co qui fibs @hared, Mynf,
.00/ 75.Hart, Poft.p.a.quefl.36. Diff. Dd.communiter Boreh,d.
feudicy741.37. Geily2s 05, 1 48.0,X.Déar.6. 101,82, (¢c)Nov. 118,
A J ¢.1 Ao




¢ 14 Auth, in fugeefsionem €, de fuls ¢ legit,Schieids ad b.t.de prima
ord fucc.n. Xy Av autem hodie emancipait foloiure Dretorio anvero.
etiam tureciv,(uccedant inker Dd.dijcepratuy, Nosnon Praterio fole

[ed etiam civili fure eos fuccedere affivinam, Nov. 118.¢. v.in pr.ds

P;?:ﬂ,lrb; £..9.M.06.0F i:&.;{.-f. 2 2.0.4, D:;f.{l'ﬁé.-’.lc..dd d.Nov. 11 8,¢¢9
par ff. bib.37.tir. 5.{d) Nov. 5.0, 5 .anth ngrefis Cod.SSiecilefl 5 6.,
t.de Epifc.ex Clervic. Non tasmen in feudalibus .1, §.Ex hog thud de-
fiendic de feud.fam.c.1,0. Qui Clericus Si de feud def-contr.c.x. de
wil.vafl.qui arm.bel.dep . Valt d.c.9. n.67.Hart, Pift.p.3. quaft.33.
Mynf.¢.0b(48 .. 3,me Clerici ¢r religionem mgrefss five monac hi
feudum {i quod babent  perdunt nec recipiunt quarnvis habitum yelis

gtonw ruifus depoficring duc,x. de fend. fem, i findye « 1.0 Qui
Clericw,
IV.

Et quidem fi primi gradusfunt @qualiter in ca-
pira: Nepotes vero & ulteriores iure reprafentationis
(a)(ve foli fint (ive cum primi gradus liberis concur-
rantin ftirpes(b)ad mitcantur; Nifi dignitas & confue-
tudo aliqua loci primogenitum {uccedere velit, utin
Ele&torali dignitate fancitum,

auth, in fuccefronens collata Lfin, §fin.deleg ber.Schneididiloco.n. g,

(4366, ver[ er quis. xuft. de bered,quie ab int,Nov.118.¢.1. Gos
metz, 1.refol,c. x - Schueid, de fucc.filnas. & leg. fim.n.2.2.. Quod eti-
o de ture Saxon. obtinerSandrechyt lib. . drt.5.m pr.ubi dicitur Ldam
ber Sofyn bey 1eben feirtes Batevsre Fachf.d.lib.x.d:ff.2 2. Sed 1an-
tum guo ad allod:alia bona nen etvam feudalia Sehenidclif e.6. quamyis
boc quag, nen amplius bodie.obfervetur Fach| dlib. x. diff. 2 2.6.fin,
SBeydiefer 2 2.diffs Num verd wis seprefentationss s linea defcendente
s infinituni extendatur tam civilis quan feudalis Guris interpp. contros
vertunt. De utrog, affir.text.expreffui est in auth,in [uccefionem.C.de
[uis ¢ legits Nov.1x8,c. vl Ie. vo.§. parentes 7.de grad & affin,
schrad.ar.feud.p.7,¢.€.0. 41, drg.. ¢.5. vers flrenuws dz feud, cogy
6,0-§.bo¢ quog, de his qui feud,dar, ¢. 1. defuccfeudiés 1ude fucte,
2 | fratr?
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Fatr (b)) Wov 118.0, 1. 8. cum il inft.bic.l.2.C.d¢ fui: & legit ¥or b
3 ;;5,4,;*: X An tdem dicendum [it de jure .'E‘d::.f..;'-';*.ﬂﬁrtf}'?!.ﬁ nicpoles fo-
i fucceduntapropter dextyart. s 7.1, 1bic SRan i ein Crbe wer,
fehroefterer oder verbridere batsalle die ﬁ'gx gleich nabye 31 dem Sy
siehen tnigen bie nermens  gleiche thell DA, i dubivos vocarur.
tod afiremin Schnetd.d-loco 5.2 3.ub: ad alle g, text. refponder. (¢)

4 vid.aur.bull. Cavol,1¥, ion der Crabifdoffen fegent § ond fol ver
erffgeborne Sobi dre. Geil, 2,04/, 1 530 2.873 & Mynf.cent. 30lf.

22, Cum, daur.bulla Caroll1y primogeniium rtquuﬁ prafesre volugs
vit eig, impubert titorem & adminifiratorem proximum sgnatum ad
-1 8.ufg, araris annum conStisuerit obitey mdagare libet. Num jus ilind

| proximo ajnary pey beffamentum Aﬂ::‘"cr vipefit, Qued mg.d.ﬂﬂr.&szﬂd.
§.inter follicirudings Gedd.adlverbis 1 30.7,s, |

V. _
Hinc nobiles (zpiusque in maximis imperiis agi-
‘tate fefe offerunt quaftiones, 1, Vier ex duobus filijs,
quorum al‘erantequi pater confecutus eft dignitatem
-Regiam, puta Ele@oralem vel Ducalem, alter vero
polica natus cit, ratione primogenitura fuceedere. de-
beat? Noseum quem naturz foelicitas & privilegium
' ztatis primum fecit alecri preferendum efle exiftima-
mus, (a) 2. An filius primogeniti: patruo feecundo
loco genito mortuo patre potior habeatur? Quod pas
tamus.(b) ' ’
()l fenatoris filium 5 .ff.de Senar. ), 2,.§.in filijs de Decur. Ho=
tom illuft.quest, 3. Forft-duarlib.q.c.2 4., 28,0 feqq.Tiraq, de lur,
| primogen.queft.3 1. DifS. Za).p.8.n.6 6.0 noviflime Sehrad. de feud.
L P76es 37, Alciat ad Lbone fidein.g, Depo(b) Quam fententiam a

perts aurea Bulls Car, 400 eleCortm fucce[lione confirmat chlus verba
“yécenfet Fachin,€ «ont. 6.1u0i ctiam huic fontsutie plerarum g, genti-
#ms mores ¢ confuctudimee,preiudicsd e alis ad Mrpularitefturur. Tt~
rag.deiur primogen,queft.40.Ford,d.lib, 4.¢,2.0.1,2.Myn/.cit.loze.
Hoton.Ulust quaft, 3.0 in difpude contr fuc.yeg.int.pat, ¢r fratr, pre-

- wort.filum.DifS, Barth.in auth.poft fatres C.de legat. bered, Chiacs in
Sy umde fuic. frdiboaes.x K Faban §oowterum iofty de legit, agn, [uc;-
R §
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VI

¥t hee de libetis ex eod matrimonio natis: Si ex
diverfis matrimonijs fufcepri funt Lberi,commun; pa-

renti zqualiter fuceedunts Diverfis feparatim - ut qui-
libet fuo fuccedat (a) nifi pactum de ynione prolium

interceflerit,(b)

(8)l.3. 4.5-C.de fecund.upt.Lnatris inteftate 4. ff. ad Sena-

[mcorj[,’l‘crtyu. Nov,22.6.2 9-dt nipl. Fff!‘ﬂ. ilegq40.16. Borch.de fﬂid
¢.7m,16.(0)Quod valet & de ture fubfistet, fi modo folennitatess fue=
viat obfervate, que potifSmum iu plena casfe cognitione coram iudice
Loci oy dinariosconiungendorum,tutorunt vel propinquorum quoruns ine
terefl prefentiavidentur pofite-Geil. 2. obl.125.¢r 126.Schneid, ad

G cuim autem impuberes ift.de Adopt.

| V1i,

Liberi legitimi tantom (ive adoptivi.quamdiu in
patrisadoptivi potcftate {unt,patriadoptivo ab intcfia,
to (uccedunt:etiamf liberos habeat naturales & legi.
timos fimnl,(a)Secuselt {1 per emanciparioncm exie-
runt patris purcitate tuncenimipli non {fuccedunt {ed

patri (up naturall, ()
(a)§:2.mft.de adopr.lpen C.eodl.n.§ia.de fuis e legitsf.

inteftatus in fus inft.b.t. Forft.lib.5 e Schucidode fusc.adopts filn 3

(4)d.Lpen. G« fin aurom C. d. Adopt. Nunquid autein adoptivi Liberd
qn.—:mu’iu in adoptiva familia [untad naturalis qusg} parentis fuccefSio=
nen admittenter? Bt admitti eos nulli dubitans § fed ea omnta 1. de
ber.qtte b inteftulipen.() (ed ne articulum C. de Adopt. Borch.de fucc.
Libdegit in fintr.de grad.Ceffat bae [uccefio i feudis i quibus natura
vel maturales generia vatio babetur non civilivm ¢.1.§, ddopiivie & thi
Dd.fi de feud def.contr. Dudric, 1 1.1, 6, Viliyc.g.1.90- Forft, lths

$6.50
VIIL
Arrogatinon folumab inteftato,fed etiam tefta-
mentocondito fucceduntita,ut fi arrogator in tefta-

mento pretereat - filinm arrogatum nec inflitvarcum -
‘ here-




heredent autt exheredet fine iulta caufa, arrogato non
modo int omnia fva bona reftituenda fed & quarta
pars bonorum ipfius arrogacotis.

(- item mon alscer imft.de Adopt.Lult.ff.fi quidin fraud.patr. De-
nel. 2. comt.2 2,04 116.7.40. Limitatuy efiam hoe non procedere in
fendslibus doc.adoprivis, St ae feud,deficontr. Nifi cffer arrogatu ab
ava paterno cui aliss ia fendo fuccederes. Schneéd.de fuec. leg, vant, i

fine.
1X.

Diximus hatenus tim de naturalibus & legiti-
mis imul, tim delegitimis tantum, Scquitar utde
Jegitimatis Jam videamuas Legitimati per fubfequens
matrimonium(a)per omnia cum reliquis legitimis &
naturalibus liberis ex jufto macrimonio procreatis
fuccedunt. (b)

(a):tiam in articula mortis ¢o traltum Covar. tralt, de Sponfsl,

p.2.0.c.8.m.2.Geil 3. obfs 412 o.Forftlib,2,pag. 170.arg 1. 10,
C.de natur.libaun@al 2. C.denupt,sec impeait mstrimonium meds=

am inteyveniens ex@.l. 20, Solut matr.le 36.4.1. de tur .dot, Zaf, 17,
feud,p.8.n.76.vid, Forft d.ub. 2.pag.171.¢ [eq.(b) Noving.c. 2,
¢ i (. EL.quoniam varie in auth. Quib. mod. nat.effic.fui. Covar. de
lozo.Getl,d.doco.adeo uh hot etinm in feudss ebtinere cum Dd, exifts=
meiis. o tantd Exird, Qu: filij fint legit Getl 1.0bf 1 41.Mynf.¢. 0bs,

2.Z4f.p.8.1.76, Clar.§.feud.quast. 1, DifS.Sonfb.p.9.n,72. Ho =

son.confe1 0.v0, & Valt,in pralec.feud.c.8.V Ve[ £.9.m. 10, kLT 0bis

ter ey slud queritur,quid suris fit. Qymda i invefistiva dicitur cone
cedo nbi predium m feudum pro te ¢r filifs ruts legitime matis 3y
eifyent Das Cuee dix vhd deinen chelichen gebornen mantichen leibg
[¢hens Fybets anne ettam legitimati per (ubfeq. matrim, conlineaniiys
Et licet negarivd conclufio in pun@o iurg verior videatuy Curt, lun. p.
3. M4 Sonfb.p.9.de fend.n.72, communis tamen adfirmativa be-

nignior & equior obtmuit. Pift.p,2.queft,q. V' Vefen de feud, ¢.6, nifs
svidenter tnehs contrabentium diver(s arguatuy [‘jﬂ'.r,r,, 36,7 {""I?n

X.

In legitimatis vero perrelcriprum principis non ita
B Hi
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M Hi enim patri tantum,non reliquiscognatis fuccedunt

I idqne eo tantum cafu (i nullialy fillj ex iuftis nuptijs

I fuperfine(a) |

i (a)§. Quibus connumerdri inft de baved que ab intest auth.item |

fine C,de naturalibus liberis Nov.89.§.illud tamen Nov.7 4 ¢, 2.Secus
i autem [2fe ves babet quoad feuda tn ifs enim nulls coruws fucceflio eft e,
ik nacurales fi de feud, defun. contr. nifi difertis verbis mveferipto ab
| 1mp.mentio facta it ut ctiam feudoruw capaces effe pofiint. De legitie
F*? matersam per'oblationem curie fuccefltone min'eft quod quaramus prie=
| fertim ewnrs modwille legrimands bodse repub.tmmurata exoleverit
fecundum Ang.conf.17.1.5.ver/. Hodie autems Mant.lib, 1 1.de con-
sectult.volant c.10.Succedunt alias iffusmods legitimati patrt etiam
Liberis naturalibus ¢ legit,fimul extantibus Nov.89.¢.4,modo patey
naturales curic obtulerits A feudis vero arcentur,
XIe
Deillegitimis (ic habendum, Quod ex hisij qui
naturalestantum funt,hoceflt exconcubina domi ux- |
orisloco retenta nati, patri (uo naturali non {fuccedant
] (a)marri vero & alys per lineam maternam afcenden-
tibus perinde arque {1 ex iufto matrimonio nati efient,
heredesab inteltato exiftant,(i ve (olifint five cum ijs

naturales & legitimifimul concurrant (b)
(a) Excipe tamen cafum quando defuntlus alios liheyos ¢ vxoe

rem legitimam poft [e in vivis nom reliquit, Tunc enim [uccedunt ab in-

teftato i duabus uncifs cum matre dividendisNov. 89.6,1 2. Alendi vero

funt ab extantibus liberis fecundum menfuram fubftantis arbitvio koni vi

rid.Nov.89.c.  2,auth,licet C.de natur.lib.(b) Qued ita conilizutums

¢ft SC.Orficiano nec & Iufbmian, immutatum § novtfSime inft.d: Sena= |

susconf, Orfic. L bac parte fl.ande cognars l.pen.Coad Orfic. Falliy quo- |

ad feuds d,cuaturales quamvis matey baberet feudum foemineum d. e,

naturales gribt communiter Dd.Pift.quaft. gom. 2 ,Curt.Tun.m tr.feud,

Pe2.pe3:9.17.0,30, VVefdefeud.c.6m. 10, Zaf.p, 8.1.72.. De

ur. Sax.cautum veperitur ut nec illegivime nati matri mec vice verfs

mater illegitime natis [uccedat fed spforum bona tanquam vasantia Fifco |

addicantur per eextyin art, 33, innda glof, ¢ in are. 51, iunita lgl. |

ib,
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1ib. 1. Sanderecht Sed guia durady inigud hae videttir fententia,ideo bo o
die non obfervatur,Sed veftringitur fecundum ius com: ut intelligatur de
illegitimis matis ex damnaro feilicet coitu. ¢ ite [ententia poft Wcichy
Bild¢ fubsir. Onehrliche Zindex auff wen ond wie fie (hy exbe Pevfalled

| Schueid bicn. 200

| XIIL,

| Ydem fere dicendum eft de Spurijs (a) Sed an
| idem etid in inceftuofis nefarijs & adulterinis obtinet?

Minime, Hienim nc matri quidem fuccedunt(b)

| (4)¢ﬂcg.rex1i£'.fup.dd thes, praced.nifi 1amen mater fuerit il

i firis perfona tunc entw Spurij ab eius hereditate excluduntur Lhiqua §.
| C.ad Senat. Orfic.Schneid.fepe alleg.lo.(b) Auth.ex complexu C,de

| inceft.nupt Nov.89. 0.fin. Quod adeo verum eft ut nec alimenta ijs de
iuy. civ.debeantur d- Nov. 89, c.ult.dualith.ex complexu,Num ergo de

iuve canons Affirm.per ¢.cum baberet ext.de eo qui duxit in .uxorForft
Lib.6.¢.§ 0. Covarr de matrim.p, 2.6 8.0.6.n.8.¢r Dd. communires

- ad d.c,cum baberet,Dif. Paleot.ae [pur . 461y 10,
| XI1L,
| Secundusordo Afcendentium eft Quiaut {oliaut

cum alijs fuccedunt. Si foli & in parigradu f{unt,ad-
mittuntur zqualiters( 2)Sin minus proximior gradu re-

motiorem excludet (b)
(4) Novix 18.¢2. Auth.defunito C.ad SC.Tertyll. Borch.de

grad.pag 209, Forft lib7.¢04.m.6. Non vefert utrum bond flaex li-
sicd Mdterna dn yere paterna ad filium pervenerint. Bald in d.auth, des

funtto C.ad SC.TerrylLForfLlib,3.pag.27§.€ [eq. Mynf.cent. 6. obf.
5 5. DifS Bart.n l.poft dotcm 14.ff.[olut.matr,alifg, quam plurimiind,
auth. defuncto 1bi falve gradus ¢ ¢. Sed dn hodie parer ufumfr. retineat
dimidie poriionis peculif adventityf mdtyim,delata.queftionis efl Neg.
arg.l.2.C.de bon.matrn.1.6.¢s fin.C.de bon.que libeNov. 118.¢, 2
(b)nes lockim babet ius reprefentationis d.auth.defunto ibi [alva gra-
dus pre1ogativa € yulgo Dd. ?{ﬁ.\;ﬂob Butrig. in d.auth,defunélo,
1V,

Si verocum parentibusctiam concurrant defun-

ai fratres & forores,defuntto ex utroque latere con-
B 32 juncti
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i 4 iuncti(a)pro numero perfonarum #qualiter fuccédunt
' y in capita(b)Pradefuntorum vero fratium vel foro-
y rum liberiin ftirpes(c)

}‘ (@) Nawi alsud obtinet in Fratribus e fororibus defunilo ex uno
‘ ' latere tantunm coniundtis, He enim uris g Boverviaretnfpects cum pa=
| ventibss non fuccedunt fed ab his excluduntur. Nov. x4 8, ¢. 2. verl. i
“ ' vero cum afcendentibus Nop.139.0.1, auth, defunéio C. de bon. que
-' 1' Wb, Schneid,de ord afcend.n, 30. Contrarium decidituy de iure Saxon,

) arty s 7:libs v Sebneid.bien. 34.¢r 35, (6)d, Novoe 18.¢.2. varf. Si
E vere cum afcendentibus aurh.defunto ad SC/ Tertyll, Borch. de grad,

pag.11a.Forftlib.7.¢.5.(c) Nov.118.¢5° Nov, 127.6.1.8chneid. dg
fucc.afcend.n.2 3. Mynf,6.0bf.4 1.n. 5. DIfS,Cuiac in Nov,x18. Barch,
duloco. Sed [i foli fratrum filij afcendentibus extent naullis fliper bisibus
fracvibus germanis.an fratram fiiij exeluduntuy? Affirmat Cuiac, Nov.

118.0 fin & Borch.de grad.pag.2,v7.¢r feq, Difentinus cism Schn,
:"' bir'"'z‘g"?‘r rn&ri Nar' I 17«! Fﬂl’ﬂ.hb- 7.‘17' ”t 3‘

XV

Movetur hic quaftio de patre vel matre.avo vel
avia,ad [ecunda vora tranfeunte,an hi extantibus de-
fun&ti fratribus germanis,ecorum que filijs hoc ius fucs
cedendi amittant? Et eos id non amittere obtinuit, (i ex
voluntare primiconiugis,confilio amicorum & pro-
pinquorum,iplorum hiberoram & tutorum ac cura-
torum corum lerundas nuptias conrraxering, Quod fi
his invitisufumfr, tantum, non ctiam proprietatem
perhanc fugeelsionem acquirnot carum rerum quz i
pradefuntto coniugead filij vel nepotis mortui heres
ditatem perveneruut, |

Lfemma 3.C.de fecur doitipt Nov.22.¢,46,¢% 47.4nt , Gabr.lib,
| Setibude [ecnind mbipt conid 3.m. 3629 cansl Lt 40.Coraf.3.mifc, 10,
ﬁﬂ.-(}c.:’.hb.:;.ﬁbﬂgﬂ.n.I S.é‘ﬁqtl“arﬂ'..'fb. 3-p4g.387,
XVI,
Et hee quz dita func ha&enus vera funt de pas
rentibus naturalib, & legitimis imal. Qud ftatuen-
dum

4-!—#"
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dint firde’ legitimoram tantum naturalium, valge
quzfitorum,& incefteolorum parentum fucceflione
patebit exjs,qua dicta funt fupra de talium liberorum

{uccelsione,
Vide fupratbef.7.8.9.10.11. & 12, Correlativorum n, cadem
eft natura,l.fin.C.de indict viduit soll.

XVII,

Sequitur tertius ordo,qui collateralium eft(a)Ex his
praferuntor fratres & forores utrinque coniun&i, Et fi foli
{unt zquaiiter in capita(b) Sivero cum ipfis pariter alio-
yum zquc germanorum fratrum filij concurrane,in ftirpes
(c) admittantur.

(¢)Nov. x18.c. 1.0 3. Aney [uceefio fir in feudis. trallatum eft
fupratief.2dit. A (b)Nov.1X8.c,3. auth. ceflante anth. post fratves
I.fin,Cide legte Deved,autb.iray, Cocomm.de [eeef, Nov. X 27.,¢. 1, ex=
slufis frarribus ab alreristrd tantum paree contunti d.amth. ceffente d,
duth. noft frarres Concordat ius Saxon.are.20.5b, 2, Diffentis ivs feu-
dale ubi _{mtru ;onf.:n_qnirtré aqualiter adwmittuntur cam fratribuws ex
utrag, parte coniunis Da.in ¢, 1.§. Ouodita intelligendum de fuce.
frary, Vult lib, 2 vc.9.m, 1o 8. Hare.Pift. 1 .quaﬂ. 33.M,23,Getl,obl s g
non tamen ut collaterales, fed ut defeendentes. (e)auth.ceflanic tov,
2 18.¢.3.vers Sidutem defunilo. Et boc proptey iue reprafentationis,
auod in knea bae collaterals uirvs fratrum filios mom extendi dubivenin
nulll. Nov, 2 18,c. 3. verf,bac privilegmm Forst.lib. g ¢,v. 1d quod ep
Caroll.V. Anno. v §21. Neriber,conflituit, Obtinet etiam hoc de ure
feudali Dd. communiter inc. 1,0, bis ver o deficientibus de fuic.frasr .
Duar«. 319,13, Mynf.3.08[.94. Vultc.o.n 109. Deiure SaxoM
i veprefentationis locuns won habet in collateral buw per regulim art.

3.lib. 1 j¢ naher e Sip/je ndber dem ¢xbe & per are, 17, lib. 1,
Scha.de jucc collat.n 14, Lomatur hocyut procedat tantuns tu allodis
alibas non autem [eudalibus bonis i g thues [alrem fleTatur i fliultd =
Bee ml"tﬂfrr-:w,ne*:' tqrar.fr:uw _t-rfrogariv.:,m: t’::wﬁirarm ﬁr ;;élr‘-p-;}ﬁr.l
claufi-uls nach vechiten Sipsabl, Tum enva proximior excludit r21mio=
tiovem [ervate iure reprefentationis ut fi [ratres [fimultancé in
i?f,'ﬂlfi & unug pmmnritnr;d:tﬂi Lrabus ‘ﬂ:lp!:{fl?ﬂ!:f ﬁ:;‘:{ls P F{;ﬁ;d dee=
cedir alter fraver [ine filio mafculo,veleto frarve & fratru premeortus fi=
s, frater fuper[ies mom exclidst [ratris premorin fisos fed esiam by fuc-
B 3 gcdung
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Zedantin feudo ipfi defuntlo text. Sehetsvecit ov3 2. ConftiEled, 2.9.p-
5. Fach/ diff-29 Hart ,Pift.p3.9.23. & 434

1%

f XVIIL,

ﬂ' Deficientibus fratribus ac fororibns utring; coniundtis
- {oli/a)duorum vel plurium fratrum vel {ororum utrinque
‘ coniun@orum liberi admittuntur, Anautem in capita an

I inftirpes acerrime difputarunt interp. Azo in capita fieri
| (uccelsionem voluit .Bart.in flirpes. Tandem Car.V.incoe
M mitijs Spirenfib,hanc controverfiam diremit,& Azonis fen-
| tentiam utpote de iure veriorem confirmavit(b)
| (4)nec enim cums ijs vocantur fratres vel levores ex uno latere con-
iuntli Nov. 1 18.¢.3.verfuunde confequens ficut de iuve Sax. Eandreche
I 1ib.2.art,20. fententia eft pofiT3eich) bild fub vubr. i albersTrudey
Couly18.p. 3-Vvefein parat.de grad.n16.( b)texe.exprefs.inl. 1. .
' fin.f.fi pars bered.per.i2.§. bec bareditas fl.de fuiser legit.].fin.§. 3+
Y l14 §.x.l.x5.6.3¢ Verfllo etiam obfervando.C. de Icgit.bsred.Mjnfl
2.0b[.64.Donell.9 .com:q. For[t lib.,8.c.3.1dem fervatur fure Saxon.
Sandreche lib. v.arz,17. ¢ eft fent.poft. oeichbild fub it, Schjivefer
] ond befider Kittder find einander gleich). Nec boc folam in allodialtbus
., fed ctiam in feudabibus obtumer, Zaf.in Epi, feud,p.8.¢ 1.fing.tnich
4 ¢.7.Boreh.d.feud, ¢.7.m28. M _ynlluﬂcg. loco,
s | XXI.

Polt hos tandem ad mittuntur coniun@i ex uno tantum
latere(a)(ervata tamen ditin&ione inter paterna& maters
na bona. In his enim uterinifoli, o illis confanguinei foli
fuccedunt(b)non exiftentibus his reliqui callaterales (e-
cundum gradus prerogativam ad hereditatis(c) {uccelsic-

nem in capita vocantur.(d) _

e

(¢)Nov 11 ¢.3.4uth.poft fraves C.de legit.beved.probat Const
Eleit.18,p.3.4deo ut ctiam patraum,evunculum amitam,materieram
difunéi exeludant d.autb,poft fratres & d, Nov, 118.¢, 3. Diverfums
fatwstur de iure Saxon.ubi parruus qui est defuncto patri ex utrog, lates
ve coniunibus cum frarre defuncti ex uno latere sunilo fuccedit parster,
Ratio eft quod [ecundum idem stis parruis & frater ex uno latere con=
tun s in pari confiftunt gradu. De quo vide duds fententias poft TeicH
BilD fub tir. Halber Bruver mimbe ¢rbe vov des BVarern Bruder & fen=
tentiam fequentem fub tie. Fwifpalt auffden gemeinten fall e, In

provineijs vero Thuringie & fec,conftis, Elect, Saxuierinis yel confan<
| guinews




guinews excludit ‘patrutim ere &hunc demil ex Uno latere coniuntug
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gy Asponit gradi fi cum utring, comunélo fuccedere Velt.Col parot ¢.3.
28(b)No 1.8 4.¢, 1, 3. plurims mm@- 2.l.de emancipatis 13, €.fin.1be
exceptis parernis rebws C.delegit.bered. Donell. o ,com, 4. Fach.Geontr.
s, Mynf.ad §.caterumn. 8.¢r o,inft.de legit.agn.fuce(¢ )Nov.1 1 8.,
3.poft fratres C.delegit bered. Panllib.q fonr,tit, 3. Ad quem veyo tsg,
gradnm admirtendi multum confliGantur Dd, Probabiliug eft ad infinte
sum wg; eos fuccedere §.cererum in inflide fuce.agnat.l.a.tnpr. & 0.
1.Defuis ¢ leqit. Nov.118.c.3.Donell.g,c,4.DifS,Gesl. 2.0b[.15 0.9
pr.Mynf.in § ule.insl.de fuce,cog De inre [ax. uccefi10 collateraliii non
excedit 7. graduw Sanbrechit, fib, v, art. 3.F4cb[.d;ff 30.lib, 1.Quedi~
yerfitas in numeratione gradunm pofitd.
XX,

Eadem eft fuccefsio fratrum per fubf, matr.(a)non a,per’
refcriptum Principis aut oblationem Curiz legitimatorum
(b)Legitimi five adoptivi fratribus {uis fuccedunt i in po=
teftatem adoptantis tranfierant(c)vulgo quafiti feu natu-

rales fratres per lineam'materni(fecus per paternam con-
iun&i fibiinvicem fuccedunt(d)inter natos autem ex dam-

nato coitu nullam admittimus {uccefsionem (e)

~ (a)c.tanta vis.ext,Qui filif fint legit. 6. Quibus conmumerdriinft.b,¢
(L) Hs n.(oli patrs fuccedunt non slis cognatis patris meq, afcendentibus
weq, defcendentib.neg, collateralih.vid S.th, wo.lie. B (c)lpen.§.fed us
C,de adop, vult.ad tit. Lbic.n. 48(d)§.cosQ.vulgo.inft.de fucc,cog.l 2,
. 4.Vnde cognatiNoy.89.c.fin,Covar.in Epit,decr.,p.2.¢c.8.§.5.1.19
(c)m! hoex complexuC.de incelt,crminfl,nupt.Schnei. .t m.47.Fack.
Iib.6.cont.c.r0.Cum nes hberorum nez fratrum loce habeantur, Vult,
pit.inft.bic.n,4.9. XXI,

Liberorum,parentum,&propinquorum legitima velnas
turali fuccelsione deficiente, coniuges (ibi invicem deiure
pratorio fuccedunt(a)ubiinprimis confuceudines & ftatu-
ta loci,in quo maritus domicilium habet(b)item pacta do-
taliainfpici debent.(c)

(a)l.un,unde vir & uxor Lun.C.eod.1,1.detitwspt.Forillib, 9.¢. 3.
9.t . Idems loctm habet in ponfo ¢ [ponfa [i [ponfalia de prefenti contra-
xerint I.31.de R.1,Getle2,0b[.80.(b)arg.l.o.ff.deinft & iur, Grafi.
queft. 3 6.(e)L.fin.C.patticony,Geil.2.0b[.124.u,1.¢r feq. ¢ obfi126
®, 3. Borch.de grad.fol.2 s 1.Schneid, de loco, -
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Si verd matrimonium fine dote {it contractum & maritus des
funltus dives,uxol vero (uperftes inops;tunc uxor de tare civilt
marito una cum liberis fuccedit in quartam,fi libertfunttresin
partem virilem,{i plures.

Auth.prateres Counde vir & uxor Nov. 117.6,5.¢% §3.¢.6 Nov.
74-¢.§ Forfl.lib.c.Donell. 9 .com 4.\dem beneficium d.autly. praterea
extenditur quog, ad vivit proprey Nov. 12 7-¢.ult. Schuer de fuc.coniug.
0. 17000 dkteis ad [ponfum ¢ [honfam [ive de prafent five de [ururas
Schneid. dloco n.1 8,27 19, XXI1L

Deiare Sax alind obfervatur,Succedit enim maritus uxori
in omnibus bonis mobilibas exceptis utenfilibus.(a) Immobilia
ad proximos divolvantar axoris heredes(b) Vxori vero tertia

pars bonorum mariti cum plarimam ex confactudinelocorum

cedit{c)ubigg deficit quatta. (d)

(a) §andgecht are. 3 elib, v oy art.76,1ib. 3. Limitatur autem bog
itaprocedere ur falos maneat liberis € (bis non extantibus) parenti=
bus lcgititna que natura debetur nec uilo Jtatuto aut confactudine au=

ferri porrﬁ‘ lferipto 7.0 ﬁa:.ﬁ.ur:dc iber: ¢ Lcum ratio 77.de bow, da=

ginat. Nec attendimus Dicy,an pravioriens fueyit dives ¢ naritus fupers

ftes smops icem an matrimonium fucrit fine dote vel dos data fuerss (b)
art 27016, 1 doart 3 1016, 1 00 art.78.1b.3.(¢) quo tamen cafubang
fua propria cuim Liberis fuccedens @ tertiam partem accipigns conferre

cogitur,caterogui f mibil aut parum maritus veliquis,fua retincbit & tle
biues fuccefione abftingbst. Fachf b.x.dift 20, VVefentinparat.fluir,
de grad. ¢ adfin.n, 3.&7 tet de coll.bon.n.4.(d )iure [ctiicet communt
abfq, onere collationis.Et hoc versi fi duo trefve extent bibers, qued fi

plares tanttm  portionem quantdm fetbicet quig, Liberorum aceipit.

VVefenb.ddoco.Coler.dic.3.m- 227
XXI1V.

Ad extremum fifcus quafi in fubfidium,ne quis fine herede fit,
fucceditatque bona hereditaria occupat,ut vacantia (ibique de-~
lataCa)Similiter & eius,qui.criminis Jzfz maicitatis convittus,
bona capit,cxcluﬁs liberis & alijs confanguineis(b)idgs (peciali-
ter.de hoc crimine p!acuit[)u alijs aliud dicendam elt quia hodie
bonaad mortem damnatoram & profcriptorum nihilominus ad
defcendentes,alcen dentes,&ad tertiam ofy; gradam collaterales
pcmmns.

()l tlvacantia € de bon,vac, v incorplib.to.tis. 10 Schnei. bi¢

defucc.fif+4(b)quis quis Cad I.1ul. Maie.(c)auth.b0sa damnatorumC.de

bonu praferip.¢r damuater Sebreid, d.Joson. XX, 416 248, in
fn-confly capital, Carol. ¥y
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