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DE ACTIONIBYV S B O NAE
fidei,ftri @i juris,& arbitrariis, '

CO%TJ.M?MTIO.

. [ ™ 8 - . p . .
lecuﬁam difputatione fuperiori quarta aétios
g divifione: ordineluttinianeo rediccons
“Quenter nunc de quinta prafentiin difputatione

tfaltatio inftituctur,

(tricti iuris, » quadam arbitrarx. ¢
2 §.aﬂ.€mum.n’.z;.,‘o.ft:ﬂmht.
2 Cur certaiudiciabonafi desconfiituta r.

Deir % Duar.adl.s. s deinlit, iara'n.da B .14
"?fﬂ.i_si 28, 4 3¢ b d.§.2 . é" 30 I-”ﬁ::-bitt 7
m"’"” étﬂ aitiones ufpiam Aics 11 weteribus emenda-
9 €0icibus man [criptis megat Duar.ad dis 7.1 3e
ﬁd Ppellari aitiones (frictas 5 Strictasudicia s alliones
J;;;?‘ tudicsj firmat 1, 3+ §+n hae Ds commodit.Se 31-
li é’ Lbat, Baych,d.§.2 8.cod Treuth po 1o difpo 114 these
Py Duar.ad dl. s n.12.360 0 375 Diff. Graci qus ar-
af"" Sas ad bonme fidei referunt, quorsm ﬂ'nt_cmum ye-
/ “refutat pylr. 2o IUTBPY Lo sT-5 85 Diff.aliter Vult. de
0co. ¢he Dd.plerig, |

.2 Bonz fidei aitiones dicuntur ez ,in quibus

libera poteftas eft indicis aftimandi inter litigato-
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4.8.20,bi Dd.communiter.§ Sl Inflit.de obligat.
quecxconfenfu. Ethas aitiones bonafidei dictas opi-
R0V s quod maximé in his éxigatur fides bona , ). 5.Cs
derefeind,vendits Donell.d.§, 28.5.1 0 ¢ 11, panlo als-
ver Borch.d.S§.28, ¢ 1n infignictr.deV,0.¢07. ¢ S|
IE.yers.aicuntur bone fidei. Duar.add,lis. [f.de inlif |
vem tar.licet in omnibus alias exigaruy. lofi mandato.S:
r.mandaril.g .C.de 0. ¢ A Wud manifestum eff cum
in bone fidei aclionibus,in religuis non item ya Praroré
sudici qua propomebantur formulis addebantur hat; |
verva: exbonafide. Gicintop. ¢ 3,0ffic, Borchde |
voco.ut ¢ Baro.bic. wel: ¢x bono & xqQuo; L z. & s )
§. e O. & AL8.ffode capminut, vel quod xqui-
us melius. Fule,>. lurtspr.cap. 4o Hing que crianAv’
proprictates harum aitionum paucis videbimus.

3+ Inbonxfideia@ionibusufurz ex mora de=
bentur: « in ftri&is nonitem. 4
A Limora.jf.de ufuris.l.cum quidam.§ i pupillo.C”
Sifeq.eod.l.2.C.depofitilprefes,C.locati. Borel).in t7.d¢
M[UriECap.3 1 3.C intr de V.06 7.0 8. .88,/
Daarcap.z.ff.de uluris Vals.2, IHYIpr.cap. 4, Vo CHIAC ‘ i
$7:3.4d Afr.in .10, f rem puptiis. Hocq obtinet i debt-
20717 [0lvendo moram fecit,nam [ credstor in accipien=
do moram facit, facit ut pecuniafuo [it peviculo. /. ( fo-
[”’”rm* ﬁ-dfﬁ’/ﬂ!. Bﬂfﬂ'b;d.f.ﬂﬁ‘; oD d.l mora. A 2 |
2.Cidepofsti.l.3.C.de ufa, Cutac.14.00f. 22. Berehd§ |
actionum.c tr.de “furs.cap. 3, n. 14+ Licet diver(um |
obtineat in altione legatorum [cy fidei commiffornm
nomine inflituta.l. Titius Seio §. 1. de legat, 2.0 3.C18
guibus caufisinintegr. reffit, Vult. d.loco Boreh. dt7s
CAP. 210417, erd.trdeV.0.n. 11, | '
4+ Hic{e offert qualtio fatis controverfa; num
¢ | | quando
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Quando in frictis judiciis ex mora non dcbcr{tur
Uurze debeantur ex tempore litis contcﬂatmf; INOs
COmmuni,qua deberi negat, opinioeni fubicriben-
dum arbicramyr. i

Lv.ubiglC.de condill.indebiti.cr L. 3.C.de ufuris.

Cufdf.r.;.ab[..z:. rr. 7. ad A in L.374 s de ufufrs

Mynfing.d.§.actionum.bic, Boreh, d. tr.de ufuris cap,

3'"‘”-‘”/’-(:';’"#.;!.(} tr.de¥.0.C. 7.¢r &.1.00. Diff.

Coraf, 5. mifcet, 7. Baro.in d.§. ackionum. Vvefenb, in
Par f. de #flaris.m, 3, Pacius in notws adl. ;5. fade ﬂﬁ:‘r{r.
Vale, 4, . 4. lafoninl, cum [funduws, der®hus creditis,
Dh’dr.c‘.:. ﬁ:a’e yfﬁfﬂ'- e A
>+ Hic fciendum quod in a&ionibus bonafi-
&us ex tempore mora veniant: « in firi-

tCmpore quidem moranon , fed litis conte
{tar, 4

d I.vidg;mm 288 !j,]?:df #ﬁ:{rt}. [ hanc autem.

, Daar.c.® i pr.[f.dereb.credit, Barck,f:!.l. Z
030 b ey 2quitare,d. 3 8.8.i actionem.lo3. 8. in bis,

Al (A Jedeufu.l. ;1. Jederebus credit. tynfing.
ok 940b(50.n.8. Duar.samcitato loce ¢ ¢,2. ff. de

Zﬁ' "RVl dic, ) mode quis vem [uam non perar : nans
O cq

U Cxmora etiam fructus praflandi Mynfing.d.
'bﬂﬂ. 9.

6. Sici

n bon fidei judiciis ufurz ex pacto in
Ontinen;

appofito debentur : in ftrictis non item,

1‘7“4 Mmus.Cude ufud, Luciss Titiws,§. flil. Publia
U!»tﬂ,* '

248 1 fedepefit. . qui negocia. S. 1.4y initie C. de
tr.de ufuris c,3.n.2.inf Vﬂ{t.d.c. Py pu—-
- de ufuris , quin hinemodi pactum ineft
.”hf‘flhdﬂ; fﬂdf&“yﬂ; ﬁrvg fﬂﬂtrﬂﬁjéw 5 :ﬂfﬁ 4d /jac 774 er-
L ipfam actionem,l. 7.8, quinimo. [f, de paélis Borch,

| A 3 4: Colia




Ao cdon rrinfineflexpartere & adlorisd. i 7-
§. quinima[f. de paltis (. bonefraes €. cod. [ecws vEro s
[rilfs sudicss , quibus 1antum ex parie reiine/t, dds s
junitalleGaderebcredit, Borchdara.2.7.8¢ 1 bis
ergonieceffaria flipulatio [.3.C.denfarss ynifi 17 exceptss
fingularibus caftbussut in pecunia clvitatam,l. _;;..fa’:
wfuris in rebus alys prater nummeos,qua pondcre numes
yovelmenfura conflant mutuo dats: Lirumcnté 12 Ce
de sfiurss, Duar.dic,2.inpr. [fode ufuris quivous addo pe-
CUHIAm BAYIIC A (0 AV GCRIAYIOTHIR. L0811 [ffode makite
fendl frumenti C.de ufurs Vilt dic.4 .

7. Hicnonignorandum, quod a&ionibus bo-
ne fidci exceptiones infintiplo ure: 4 non infint
altionibus {trictis. &

a LarJelut.matr,!, huiusmedi £4.5. qui fervum
fde legatis 1.1, 3.1f.de refcind.vendit, Vlefenb.in$§.30¢
Initit, hetinfunt ut itaiudex eavumyryationem habere
peofiit , fifuerint oppofite, Licet Apratorein formula now
expre(fe.Vult.d.coq. b dd.ll. Petr. Fab.ad L 35 fode
R.r.

8. Ethoc {citu dignum, quod dolus caufam
contractui bona fidei dans ip{o iure contractum
nullumnon reddat: « dolusdans caufam cOB”
tra@ui fri&ijuris ipfum quidem contradtum iplo
jure nullum non faciat , faciar tamen ut exceptioné
dolirefcindi poffit. &

a 1,1.C.derefcind, vendit. Boreh. d, §.altion™
Inflitbic Gail,2.0b( 2.n.6.Cuiac.adl. 36.de V. O« 4%
jrarcintegra , nullaindedatur altios non amplins1#°
tegra,datar de dolo [ubfidiariaVult.d.ciqg. b d, 1360
de ¥, 0. Borch. d. loco veletiam acFione dolishi & ¢ fe-

ganter 7. [fode dolo d\li30. . de V. 0, ubs Cuiacs & b4é
¢St com-




e communic. Vult.duci g Diff.Coraf 2. mifcel.8.¢rp. Roa
bertus geanimad.inr.cor 20 4iBaroandS.allionsnre
9. Neciliud pratercundums, quod inbona fi-
dei fndiciis antequam dies folvende pecunia venit
agens ad cautionem interponendam de pecunia
fOlyenda cum dies vencrit aut conditio extiterit,
€X jufta caufa audistur: ¢ licet contrarivm obui-
Deat 1o frictis judiciis. 4

& Lin omnibus 4 1.f.de indicgs Lprofocio. 38 1
Profecio b dd.ll.L ;. decondit.canfa dat. Cuinc.17.
%[, 37. nif in qutbusdam cafibus: wt fiagatur deles
8410 vel fidoi commiffo tot.tit. [f. ut legat, nom.caveas
*Ur : & alijs quibusdam l.grege 13.8.pen. fl.de pign.l. 4
I-dej eparat, gloinl. 41.ff. deindicys Dy, V8ls. dicog-
MOL V. Mynfing.d.S. altionum.n.2 0.
- 1o Incafu autem, quo res debitanon prefta-
tr atq; xftimatio rei praftanda interim aucavel
diminuca, in actionibus bonz fidei tempusreijus
dicate artendendum: « in Qrictis tempus petitios
IS puta litis conteftatz. b

a L3.8.in hac [f. commedati Duar.c.8.cir.meds
ffide reb.credis. Vultd.cogn.92. b dili3.8. 2. [f com-
®0d4ti [ vinum 2 2.[.de rebus creditdoul ff de condilt.
itic, Duar, d.loce Vault.d.c.4.n.92.Dif8 wonlgares Dd.
Perluin ve furtiva 8.§.r.jf.decondiit. fartiva rilate de
bas contr verfia Duar.d.loco.

1. Excodem fundamentoolim erat ditinéiio
a&_lonum bona fidei & ftricti juris quo ad compens
!a“?ncm: ¢ quz ipfo jure in illis admirttebatur: &
Whisnon nif oppofita doli exceptione. ¢
"2 guaefldebiti ey creditiinter e contributio L1 i,

d: COmpenfat, Duar, ¢ 1.inpre Av 1. liquidi,Lfli. C.ced,
P*.t_—_f{‘?z*




prafétis,lquodin diem ff.d.t.cexti. Lfi debeas eod Bores
d.S.aFionum cirfindaté Duardic.re b d.§.30. 10/t
b.t.tot.titide compenfatinff.crC. € d.§ 20 Jquinon
militabat de hered.inflis. L, [i opem.de doli maliexcepls
372 quibus ante D. Marcum omning no admittebatu?
compenfatio Borcb.hic, Hodié vero quo ad hoc hac fudi-
¢ia non differunt cumin his quog, ipfo iure compenfaro
admittatuy, quod poft D, Marcum I¢Ti, L. poiteaquati
Fhatpoft bos D.Severusdocum alter. jffeod. L. 4. & S:Co
eod.poit luftinianus nofler recepit . fli.Ch.t.Boreh. d.Se
actionuminf.V,Cuiac.15.0b[.12.Excipio tamen allios
wem depofiti d.S.30.h.t.Panlus 2, [cntent. tit. 7 3+ ¢ 4~
cEionem meomenti,quibus compenfatioobsjcs non ;»mﬂ Je
sltinf,.Cdit.Cutac.obf.r 2. Borch. d, loco.

12, Et huins generis e2 duntaxat cenlentur
actiones qua 4 luftiniano in §, actionum Inftic. h.te
gnarratxe. :

d.S.altionuw ubi Borch, Donel. ¢y Dd,commur’®
ser Vult.d.c.g n.5. guibusincludo actionem ex /?ifh‘/ﬂ
tu de dote§o 29, Inflit. hot. & fic velim accipt #! &
contravias & utiles fimul complelantur Donels di 9
ackionuman.36.¢r 37. Quare allionem prm/cripm ver-
bis ex articule do we facias, velex facio ut facias|. 5 de
praferiptis verbis,nom puto bona fidei dicendam d.§ 4
ctionum ubi Btr‘cb.dﬁiamrn qmauﬁ:mr X mmrﬂff »
emphytevtico bone fidei indicsjs puto annumerandim
d.§,ationum ubi Donel.n, 30 VVefenb.in §.3 105+
de locat, Diffunlgo Dd,lafoninl.1.C.ht.n.70. Sich.ne
4 ¢.Et hecingenere deiudiciis bona fidei s Sequi~
tur nuncin {pecie petitio hereditatis.aétio ex {Hpu*
latupro dote, atio prafcriptis verbis de aftimato>

actio prafcripris verbis ex permutatione, "
Periui0
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13. Petitio hzreditatis eft a&tio bonz fidei,
4 qua fucceflor defunéti 6 adverfus eum uttur,
Quipro harede vel pro fuccellore pofﬁc_iet. ¢
a d.§, aFionum Inflit. hot. Lalts Chic.Ddscom=

PUniter Licet veteres de hoc dwbitarint 4. §. u’z’:arma'w.
ine traditum i petitione hareditatis :ampe{;ﬁmﬂ
e ipfo iure non induci , [edoppofita doli exceptione it
“liles,l, haredisas |, frdepetity haredits tradstum quog,
Pfoiure co mpenfationem admitti-l, planc de perit.bare-
J.”‘ Boreh.d §.acFionum. Diff .Trestlp.1. Difp.14 th. 4o
I”“!*!" dcuits ultimam rationem vide S.praterea Infliz,
‘i Bovchc.gun. 44 deinlitiiurando. b 4 9411 o
/"H-df petit bheredit, ¢ d.dregulariver. 0.¢> [eqqFult.
s z':"fl"’i'*.-.cmp.2 2.Trexutld.th. 4.
14 Perittonem hereditatis cum non {olum
1%men ¢ & paturam ¢ acionis realis , vetim &
Preftationes perfonales habeat, ¢ mixtisannumes-
Yandupm opinor. 4 |
A dum wocarur petitio , qua preprié allionesin
i dmoum#r,l.q J’wcr.r.petiu’amkﬁ de V.S, dum i»

" Bominatuy,/l, 2 5. S petitio [fode petitiberedit. dums
Y dicatio dicisuy.|. g ff.d.1.0brechius de prafcript.ths
: !'? Pl' b (JM"' y{/dm I2.6873 f/ﬁqq.ﬁ:ﬁ. I.V.O&fl’ﬂ'b’fﬂm
d,d:@,tb.rpp4c,d.l.z 5.§.petirio d.S. quadam aitiones
Jn/}‘lt.b.t-Ofd:na’ar_c/dﬁi PR BN 7.C.b.t.oérc¢:/:.
d'd'ﬁ"b--’.o 7.60th.2 0 3.Sneid,d.§.actionum 1.2, Difs,
:’;’“ l d‘ﬂ* I4.0, 1:2h.2018, 0. Maranta pq.diﬂmé?._a'.

fujs' Competit autem h2c a&io ei, ad quem
“¢ellio ve] exteftamento vel ab inteftato pertinet,

‘ . . - L
NCCintereft an perfe hocius quis habeat, an per

ahumputafcrvum,. extrancum cui fucceflit: 4 nec
B refert

Tem




refert utrum in folidum , an ex parte hares vel legl
timo vel teftamencario jure cfiectus fir.

a lr.2.003.0fb.t.unde ¢ frdeicommifiario com®
petere hane allronem liguet ,que pec uliari nomine fides?
co mmiffaria hereditatis petitio ;yp:.dfﬁrrm4:'g,:a.rit,a’¢
fideicomm berad.per. firoglin l.1,d.tit. Diff. Bl.confil.13
errzwvol, 70 b L3 bt liheredis,o5.de V. S.Schneids
d.S.allibnum.an.z. ¢ Lo ff.btimeds fit pdr.rlf:rm'f‘
ralis que igra dciive ¢ pafSive, ut Zaq;,ummr,car;.rfnﬁ:
non éﬂﬂﬂf#??’h/.ﬁc]fm/r?"z,wm §¢f¢/r.€mw L/fﬂ}._/ﬁdc /t'g*
2,0ld.claff s altis .n g Treweldodifpabh 11, b2.4. 1//?
cafuputa ﬁ ex dffe Juis peves totam beredital e winat
catilicet adveyfarius unam tantémyem vel sninima”
ctiam Pﬁﬁ}ﬂ'”f‘[?ﬂff’ffm (i pro parte beres partem fibs
debitam:licet adverfarius totam pofiideat.l.1 0. ]j’;b.t..hl
1.8.1.¢ pafiim.[f.fipars heredst petas,Ola.claff. 5o aite
g.n.6.nf. i

1. Datur hacaio adverfus cum,qui pro h:’?"
rede 4 vel polleflore & poflider, ¢ veldolo defit
poflidere, 4 vel denique revera nihil pofiidet: It
ta men fe offert.,

a pro berede,qui falfo contendis fe,influm e/fe (W
ceflorem eius,cuins hereditas petithr.lor flobrte SPE
d.§.ﬁﬁfﬂ?§’#m‘.fid¢?‘d~:{ﬁ?, b pro M//fﬁ,”mumqm
intervogatus ve ullum pojfefSionts [us tisulum allega! -
Pﬂfﬁ}'ﬁ ddor ] .fﬂﬁ&/&q:ﬁ’ﬁ‘f_/_f;‘§_2 .q;g'admef-fﬂ'“{‘
4. C totam hereditacen velvem héveditnriam s licet
minimamd. 8.l feq* . d &quidem direltadi2?
§.6.Lwec ullam S, awtem. [ h.tl.27.8.3.4¢ R PTTE
d.difputh.1 0 litt, Diff.0ld.A.aitin.q circaf. € .1 g4
fettivgsiffbt.0ld d locon. g .in [irequiritiy 247N ”_‘
abinitio puatayit actor hunc pﬁ/j}dt'rc.gﬂfn dl.4 j,Sﬂﬂ-

d.S.actionum.n.3 7. Datur etiam adver[us heredes ‘;"
| | : y 4
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Ym,quipro hevede velpoffefS oye paﬂﬁfmm‘ ﬁ’m' 1 dla

f five bow 4 fidepofiideant. (s 1 3.§7(frdﬁ'm.t.ctumﬁ putra=
g f.!c'rrdr:m.ﬁ.'ff,!..Ofﬂ'.d.dﬁ¢ﬂ.f+ 3 LY

e £217.  Perfequutur hacaétio res heoreditarias o=
& Mies « ur & cas, qua quidem hereditariz non
: laac: periculum ramen ad haredem pertnet, ug
r e : pes apud defunétum depolitx.defuncto cems
£ Wodate,oppignorata, 6

: A Los.Li quis tempore. 4 5 Jfhit.tam iura,quAm

€orporail.r 8 .§ fliverllfeaq Jfha. FFe enb.anpar.hic.v.

Lfub quibus ¢ precia verum hereditariaramscr eds

4 iz 4 Aebiioribus exegdils pa,}?ﬂyr c'ampre'};mdh d.,/._ﬂ:d

it .2y, §-}Mt:£m,1f+j.b.t. exciplo [ervitutes 5 qua i

i bane Ackioncm ynom eveniunt .y 208 ANLUINL.IY .§.(1:*

i iffshat. b d.i. O.crfeq.hic.VVef.d a1 1. | ’

. 18, Frudtus quogsin hocjudicium veniunt: £

¢ aliter tamen repetuntur d malz fidei pofieflore puta
Pledone,aliter  bona fidei: cum ille teneatur non

p folum de fructib.perceptis, fed ctam percipiendis

: ®Inibus: 4 hic non nifi in quantum €x perce-

PUslocupletior factus conveniripoffi. ¢
A d20.§ 2.0 § - Fuctus, b G quo tempores . [z

: Polfelfor.§, 1058 b dlozse§.quodantem.3.0.02 by
o fabl9§,2 9.qud fnﬁdad.crfdu.ﬂbi non diffinguo inter
y Utlum habentems. ¢y non habentem.dd.ll, Borch.in §.
¢ ﬁq"‘f‘ 4204 domine in [, inff1t.de R, D.Dif.glin Liex di-
» 'vﬂ"fpic_d‘ R,V, e d.ﬁ;‘jig,jf.ﬁ:h.t.[.l.i(; f_ﬂd, Ofdir dl-
d qa"'”'”ﬂ:‘}f'bw ftngulare puto in hac aitione: cumre=
- #laritey bonsfide: ﬁ//f[/ar induflriales confumtos L=
" 4 CLRr five inde Lo a#p!etiw falFus.five non, Las.de u=
é furis O Tresselidifpar s th 0.lit.g p' I G A p-20 tha
! ﬂ'.fu.k.p. & Vult 1 qifceptcizo maturalesreflitait mﬁ

Jo B 5 oy




ehsufuceperit d.l 4 5. de niuris. [, 404 de adquir, rerum
dow, ubr Cutac.tr.7 ad, Afrp.3 27 Borch.d.locaCoput
defructibus lib.2.tit. 4 .c.0. Dif] Treutl.d difp.1 5.1he 10
lit.e.cr d difp. 2 0uth. sulit k.in pr. Faber 4- contedl. 17+
Vautt.dic.20.VVefenb.ad §.fi quis & non domino. Inflit
de R,D,w.10 Exflantes ergo reflituet tam naturales
quam iudusitriales. Treutl, dith.ro lit. d, d.th.s.litke
VultsFaber,Copus.dd.locis, Diff. Donel\g.com. 25,0 1#
tr.de fruitib.c.4 .
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