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dominum » | 5V )
Valallum vel extraneum,dominus dirigit:tum Iudex, qui de contro-

uerfiacognoftit:tum deniq; ipfacaulz cognitio.

£
DifputatioXVIII.
DE IV.’;ICIO FEVDALYE

ey ey g PO

EACOQVISITIONE, ET ACQVISITI FEV DX
(N : T e T ORISR T Y

f{.gf% comodo,tum etiam de eius amifsione, hactenus, Reltatve
] /3 yideamus,quibus remedijs quis ius fuum, quod habetin

feudo conferuare vel recuperare pofsit,

I L
1d quiadominus ab Inuito Vafallo,aut hicabillo, propriaau-

toritate,vel viarmata,confequi nequit:fed inftitutaactione,legitime
apud iudicemid pofceredebet: () difpiciendum nobis elt deudicio

feudali,

a) L, extat.s3.ff.quod met caufl.negamus.9.C.4.0.Cr A.1.1.C.deexcept.
res sud.
IIL

In quo cdfideratur tum aétio,qud feud nomineValalluscontra
autconuafallum{uum , vel quemalium , autcontra

1V.

A&ionem quod attinet,aliacompetit Valallo,aliadomino:Va.
fallo aliadefeudo conftituto,fed nec dum acquifito, aliaitem de feu<
do per inueftitcuramiam tradito & acquiiito. 't

V.

Si quidem conftitutum ficalicui feudum , (fed nondum tradi-

tum , nouusille Va (allus feudum aétionein perfonam petere. potelt,

eanimirum , quamparit ncgociumillud , quo conftitutu'm eft feu-

dum, («)vtacioneex {tipulatu, () ex empto, (¢) {1his modis con-
ftitutum fuericfeudum, Sipermutatiode, actione prafcriptis ver-
bis: (4) Si donatione , condiétione exlege'(¢) ﬁ pollicitatione le-
gitima,iudicio extraordinario, (f) Sideniquevitima voluntare vt-
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poteteftamento , alicuireliGum fit feudum,a&ionedire&a , iy

' codicillo , vel donatione mortis caufa , veili ex teftamento actione
petitur. (¢)

a)VVefenbec.intract.dfeud.c.iy.nn.8.Difl. 5.ad Lyn.mum.mo. fl.d.con-

dict.ex leg.qui afferit,quod actio de feudo nond i tradito,dicatuy actio feudi,

fineex feudo Edi fequitdr Oldendorp clafs.c.d, act benef,in prinver[. quod

autem.Aly, fi feudum alio mode,quam per fFipulationem fit conftitutii,com=
muniter exiftimant actions ex moribus locum effe, (b)Linter fipulante.83.

§.Siremquam fl.d.v.0.Inftinpr.d.t. Duar.d.feud,cap.i8 num.2.Borch.d.
feud. cap. 9. nu.10, Henr,a Rofenth.c.1z concl, 1. Dn.Valt.lib.2.d, feud, c,1.
num.an,(c) Lex empto.in.inprin. ¢ tot.tit ff.d.al.empt. VVefenbec. d. loc.
(d)perl.a.Cdrerperm.la.§.1.f dict.tit.co Ly.S.1.ff.deprefcrip.verb.(e)
No#.162.0.1.8.¢ [ancimus,(T) de qua 1.8, ff.de pollic.ibid.y v efenbe.in Par.
i prine. Nufs quis pollicitatione feudum X enodochio, Nofocomio, vel Ptochio
conftituat,tumenim condictione ex lege conueniri poteft,arg L. fi quisdona-
~uerit,15.C.de SS. Eccliunct Lon ff.d.condict.ex leg. (g) Arg.S.noftra aute
vhiglinverb.perfonales,Inftit.delegat. ol.in I, huiusmodi. S. vit.an verb,
perfona.ff.de leg.1.Mynfing.cent. 5. 0bfer. 61. Licit etiam hoc in cafuvtilires
vindicatione,aut hypothecaria altione, frcoftituensres feudaly dominus fue-
rissd.§moftraanseminft.delegat. o .r.G.comm.de leg.& fides c.iundt.tit,
§.5.Rezautem,ibi,quafivindicare, Libr.2. feud, aut fi conftituensbone fides
vantum pofleffor fuerst,&r nondnm vfuceperit dominsum , publicana in'rems

actione vtili, Vafallus pesere fendum pofSit,argu, i, 1. §.vit.cr 1, 2. f.depubl,.
mvem adt, '

VL
e Sedfi fa&aabufiuainueftitura, dominus recufer, Vafallo poi-

@ onfowifelsionem fenditradere,qua a&io competat,quaritur?8& hocin cafi

eandem actionem ei competere , quafeudum peti poteftanteinue-
fticuram,certum eft: cum dominus obligarit fe ad tradendum ipfum
feudum, vt proinde quandiu traditio hec factanon elt,vigere obliga-

troillius negocijrete dicatur(4). Nifi hac inuefticurafaca, Vafal-

Jusapprebenderit poflefsionem feudi; tum enim ne quidem domini
prohibitionedefinirillud habere(4).

a)Diff.Duar.d.feud.c.a8.per text.intit.7.8.vlt lib. 2. F. quem fequitur
Vault.defend.lib.z cap.a,nu.i2 Idem [uaderevidetur textanist, 24 6. fi fa-

adibr.a, & text,invitg Sondiba feud (b)) per l.qui faxum.6 §. de donat.,
' Hacg,

-
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Hzcqueattiofemper competit,in tantum, vt five faGaabufiua
inueititura, (¢) { quocafp fructusatemporemora imuladiudican-
tur) (4) fue necdum facta (¢ ) dominus pracise tradere’ipfum feuda
teneatur;necliberetur praftandointerefle. Daturd; hxcaétio hzrew
dibus Vafalli malculis(d. )in dominum,& eius hzredes.(e)

a)Tit.4.§ 1.lib.1.tit.7.§.vlt.2it.26 §.Sifalta,libr, 2. feud. (b) tit. 7.ibi

omnem visliratem,lib.2 feud & arg Lfructus,lpen.C.¢r 113 §.fi fructib.f,
deact.empt,(c)dequosn aliadiffut. Diff interpret. communiter,vi Myn-
fing.cent.4.0bferu.61.Borcholt .cap.g9.(Q tit.g.ikii,heredi,vbi Belu. Aluarot.
num, 4. Prapof.mum,2. ¢ Afflictmum 62.1ibr. 1, feud, Duar.c. 18.num.s.(e)
tit.zuin fintit,g Dby feud.tit.26.§ morib tit. 35. ibi, quodetiam in laicis,
lib.2 feud,cofonat sus ciuile,l. 49 fl.d.O.¢z Al.57.de V.0.1.3.Cdereb.alien.
o altend.oum autem C.dereiyind,
VILI,
| Si verotertiusrem pofsideat,an Vafallusabufiuc¢inueltitus ¢6 -
tracum experiri pofsit? nonliquet. Quod abnuimus.
Andr, delfern,in pralud. feud, quaft. 6. Hartmann, Piftor,2, quaft 20,
wum 20,

I X.

Feudipoflefsioneacquifita , datur Vafallo tuma&ioin perfo-
nam,tum vindicatio, tum ¢tiam interdiéta. In perfonam aétio datur
Vafallo de eniétione, prorationenegocij,quo conftitutum feudum,
(a)fiipfi feudum fic eniétum,ad hoc,vtdominus Vafallo eiufdem bo-
nitatts fendum praftet , velnummosin feudum dandos numeret,

a)Nareenilla,eade competit altio,quaresipfapetit poterat.Sicre empta

eurita,ex emptoagitur de euictione.l,70,deeusc.ex pmutationeaccepta,pya-
feviptuverbus,la.§.0.derer.perm L.29.C . de euscl.Re legataenilt a,altione ex
teftamero.l. 58, de ewtCt . Cusac.tamen ad t1.8,l1b.2 feud, & etifecutus Borch.
¢.omi.17.prafcviptis verbisactionem daridicst, Aly de ewsétione Vafallocon-
dictionem ex mortbus competere autumant, Henr.a Rofenth.¢r ab eo all ¢.8

soncluf, s6.infin,

X.

Quafivindicatio Vafallo competit aduerfus quemlibet poffeflo-

rem,fiueilleficextrancus,fiue dominus: (4) fiue de ipfo feudo, fiue de
feruitutibus feudo debitis (b) agatur.

| s 3 a)Tit.8,
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il 3 a)Tit.8.8.vei autem, ibi, aquolibet pofrdente, G ib1 feudifte, & tit,22.8.
A pluraautem lih.2.feud.lv.in fin ff.fi ag.veitig (b)rsr.8.§.ves aute, verf, na
il e & [eruituid,lib feud.oit enim quafi confefJoria, &guafi negatariatribuiur.
[ REIRAL S [0 X L
R Competere etiam Vafallo interdicta,cum rei feudalis poflefsio |
Y I ad Vafallum pertineat , & interdicta de poflelsione dentur, cer-
pitdie eum eft.
B 1d quod argn. text,in tit.22.5.0uvia antem,lib.2 feud & didup est [lhe
At pra difput.i6.shef 41, ‘
b XL
| Quz Vafallonominefeudiactio competat, &ad quid,hactenus.
Domino a&io datur,tumin perfoni,tum inrem: veladuerfusipfum
Vafallum, vel aduerfus extraneum, Valallum conuenire poteftdo-
minus, vel prafcriptis verbis actione, (4) non praftitisnimirum {ere |
uitijs,cxterisuc pactoinueftitura comprehenfis : velexitipulatu, (0)
fi domino ftipulanti, Valallusferuitia, vel quid aliud promiferit:vel
'.' - &tione eiufdem contra&us bonzfidei, quo feudum primum confti-
cutum eft, (¢)fi quod pa&umobligatoriumipficontractuiin conti-
nentifitadieftum : condi&ionecaufadata , caufa non {ecuta,fido-
i minus feudum potitis reuocare , quam fibi viterius debitaferuitia
I [ praftari velit: (4) vel denique condictione exlege, & Vafallusdomi-
fiiH no noua quadam lege , velcondiGtioexmoribus , finouaquadam
L feudali confuctudinefitobligatus , neccautumeadem lege velcon-
i fuctudine,quod a&tionis genusin Vafallum dirigidebeat. (e)
I'” iR a) Tit, 21, ibi,vel fi domanis fuis deferuire noluerint , tunc condictio catifs
i it data proponitur adrepetendum feudum, libr.1 feud lveb.6. C.derer.perm,
I (b)Inftit.d.V.0 inprin.& Linter flipulantem,83.5./i rem quam.ff dict.tite
_ H‘l Vault libr.2.defeud.capa.num,17. (C) padaensm bonefideicontrackib.ad-
1 ﬁ',‘ti i " ecta, cum apfi contractuiinfint, tanguam eius pars,l. 7., quin ime. I de
| padt. certé eiufdem contractus actionem producunt L. lmperator, 16 [f.dein
A1 diem addict. 1, 4.ff.de leg. commif[.L.fi flerilis,21.8. [y ¢ibt fundum.ff.de act,

1 b 00 CTLE E b ) : . :
| ; ! empt, l.quifundam75. &' L. fundiy 79.f. decontrahent.empt. (d) dit tie,
I ; I 21.inprin Jibafendvefi feruitiapromiffa,fi fidelstatem nﬂﬂPffﬁct.arguin.
I' It zor.tit.fl.de cond:’&.muﬂdnt.(c)Lvn.ﬁ;defandic?-t’xlt’g.Vulr.hb.z,dcfmd.
i Cap.anum. iz, |
;L XTI |

e Sed quaritur, num condictione quoqueexmoribus obillicts
' tamfeu-
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, tam feudialienationem , vel propter infidias domino pofitas, vel ex
cucurbitat'onedomini, velquamaliam ob culpama Vafallo com-
l miflam ; dominus reucgare feudum pofsit? quidam affirmant, (4)
quidamnegant: (4) nosdift nguimus interculpaminipfum domi-
num commiflam, & eam;quz inalium commiflaeft:prioricaluid ne-
gamus,polterioriafirmamus,
a)Petr.Aurel.sn auy.prait.rubr.s6.57.¢r feq (b)Duar de feud.cap.19
( Dn.Vult.d.libr.2.c.0.num.19.(c) quiaobligatioslla,quaV afallus fesdum ob
sulpain ipfummet dominum comsfJam,reddere senetur, non est ex voua lege
vel confuetudine feudals,fed ex comuni ito sure,quodatam ob caufam canfa
910 [ecuta,vepetipotest.e.t.ff.canf.dat.caufnon fecuta.(d) vt i Vafallusfra-
grem [unm,aut fratvi filiit,ad hoc interfecerit , vt folus feudihabeat , cautii
enim e§t insurefeudali,quod boccafu feudnm amittat,tit.s.§.atem fi fratre,
. lib.a.tit.24.5.densque, & tir 37.110.2 feud nontamen ipfis feudorum morib.
| cautum,quo actionss genere feudumrepeti debeat.

X1V.

Remipfam dominus vindicare poteft, & a&ionereali Valallum
gonuenire,ex quacungq;caufafeudum Vafallus amiferir,

Tit.s4.infin1bi.cr dominus in [uos vfusillud habeat redigendi liberi fa-
cultatem,dr tir.gs.§.Callidis sbi, ¢ ad dominum libere veuertatur, ¢ §.fir-
miter,l1b 2 feud.sunct Linvem 23.n pr. ¢y te.at.ff deveivind.ér Lvlt ver .
Ergo cumnd frant ff devfufru.quemadmodii caneat. Borch.c.9.n.21,Plersg,
tamen Dd.quosvefert ¢r fequitur Aluarot.adtit.24.§ fed necalia,n.4 lb.
2 feud.itemVule lth. 2,c.1.n0.19, dsftinguunt inter feloniam,qua v afallus
ipfo iure feudum amifit, & eam caufam quam per sudics fententia amitat.
Sed proximadifput XVI1, firmfSimis nat:’onib.aﬂmfum,feudu mregulatie
ter amittsipforure obomnem culpam [ufficientens ad feuds amifSionein.

AV

Inextraneitdomino fimiliter in rem a&io competit, fi extraneus
aliquis pofsideatrem feudale, queachucfendaliseft, & Valallusagere
nolit,(4) vel fiextrancvs feudum a Vafallo illicite alienati pofsideats
(b) tum etiam,quando quisrem feudalem efleaflerira(¢)

) a)Tir8,§.reiauré,vls Dd lih,2 feud.(b )d.tit.5 5.§.Gallys,lib.2.(c ) tit.
2.8.8iveroVafallus,2.fend, Qua actionegatoria vocari nequit ', 6um bogin
safu altor vem non pofiideat,citra natur anegatorie actionis, §. aqueé fi agat
sundt.§.feqq.luftir, deait,

Inqua-
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X VI.

In qualtionem nonincémode hic vocamus.anaétio prziudicia-
lis,quzin rem efle videtur, (4) competat demino, in tantum; quanti
Valallum foum aflerit, conuentusvero neget fe eiufmodi conditionis

hominemefle? Item, aninterdi&a domino, contratercium, filueex-

traneumaliquem,concedantur?Prius ex communi Dd opmione (&)
negamus: Pofteriis quodattinet , domino nec inter '

velvtipofsidetis,concedi,recte aflerimus (¢),

a) 9. prawdicsales Inft.de ait.(b)de quateftatur Schneid,ad d.§. pYein-
diciales,num.23.(c )Borcholt.c.9. num. 26, Virumg, ensm proxime fivipto«
yum nterdiitorum datuy de peffefitone amiﬂ& recuperanda.l.1.§.1, ¢ ali-
quot feqq.devi & viarm l.2.inprinc,l,4.anprin.s.C.yndovi.tot.tit. ff. &
Civtzpofsidetiss + cersum astem est,non dominum, fed v afallumrem feuda-
bem pofSidereit.3.Cr st 4.§.1.libr 1 fend tit.7 in fin.tit.8.§.vlt.tit 26, §.f¢

facta,lib.2.feud. Nec dici potest dominum yen; feudalem ciuiliter,v afallum
veronasuraliter pofiidere; quo AYQUMELD Contravidi in lac quaft, deciderunt
Baro 4.de¢ beneficifs.cap.7.Duar hic cap.1g.nam,¢ Rofenthal cap 12.comcluf.
6.Vult.2.cap.a.Quamusuenim Vafallus naturaliter pofisdeat yem Jeudalem,
nontamen ideo dominum feudivem feudalem pofidere ciniliter, euincitur:
oum duoin folidumrem eandem pofiidere nequeant,de quo alibs,

X VII.

Vt & domino, {iin quafi poffefsioneiutis fuiturbetur i Vafallo,
putafidebita feruitia preftare nolitinterdictum vti pofsidetis tribue-
re,atheoricaveritatealienum eft,

Tum quiahoc interdictummon eiyqui ius,fed qui rem foli pofSidet,afcribi-
pur.l.1.9.0.G §.pen.ff.veipofiid.tumquia,vt fupra dicti es,boc in cafu altio
prefcriptisverbis locum habet;interdiii vero vt pofStdetis, fi alia altio com-
perat,dencgatur.l.3. 8, fed fi fupra ,verf.cateriim,dict.tit.].1.6.1.de fuperf,
Diff.Rofenth..iz.concluf.6 Vult 2.c.o.num.22. _

XVIII -
Vnde, {i dominus ab extraneo de quafi poffefsione 1uris fus,
quod in Vafallum habet, deijciatur, vel faltem impediatur In perce-
ptione,verbi gratia,annuz praftationis.fi ue pentionis;relectis reme-
diysaDd. (4)confictis , & in praxi ob feruatis, initriaruma@ionem
competere domino verius. |
a)lohan.Borchole.dick.cap.g.num.z7 Ferrar:inform. libell, de turb, poff.
# verb, coram yobis,num.3. Menoch.de revin.poflremed.; mum. 107108 115

Y }54-, 13)'-
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134.031.137.82 [eq.C Lohan.Schneid.ad §.vetinende. Inflit de interdilt,qu
' ad interdita contra [up. alleg.vationes hic domino confugiendum effe au-
tumant. (b) argum. L, 13. 8. vit.verf.ant fi quisre mea, ff.de ininrijs. Lit em
apud 15.8.Siquisbona.zi fl.dict, vir,

X I X,

Deniquevtactiones , fic & defenfiones, fiue exceptiones feudi
nomine,tum Valallo,tum etiam domino, contraextraneos agentes,
| competunt 3 cumcui actio tribuitur , eidem multo magis exceptio

concedatur. |
Linuitus.156.5.1.deveg sur.s.26.8.0t Vafallus, t:0.28.5.08 Vafallus, & tit.

430ih,2.feud.

X X.

Cognitoquzactionesfeudi nomine competant , perfpicien-
dum eftdeiudice , coram quohactenus difquifitz aétiones propo-
nantur.Qui pro diuérfirate cafuum varius ¢ litigatur enimvelinter
dominum & Vafallum, vel inter Vafallosipfos, non rarointer domi-
l num & extraneum.finedenique inter Vafallum & extranenm,

'Hotoman.in difput.c.42.Rofenth.c.12.concluf.13,
XX L

Cafuomnium fupra pefitorum primo,regulariter& indiftin&é
(4) pares curiz fiue curtis iudices eflcinbentur, (4) fidefeudoliti-

etur:(¢)

a) [tacont.interp. differentiamfacientesinter controuerfiamque et de
amifSione feuds , & eam que aliud negocium concernit , fentit. Duar, cap.
20mum.2.Vult.2.0ap.2 num.33.Rofenthal, c.12.concluf30.per. tit. 20. ver/.
stem dicityliby.2 feud.Infuper propter generalitatem textuumminime dif=

tingusmus inter domini & Vafalliqualitatem: fiueergo dominus fit Impe-
{ ' vator aut Rex o fiuelitigans clevicus exiftat coram paribus curialaics com=
parere,(y eourm [ententiaflaretenetur, Mynfing.4.obferuat 89, Schrad, p.
20,[eft.s.num.2. Rofenthal.c.a2.concluf16.&rc. Vult.cap.2.num.23.(b) tis,
| 26.inprinc, tit, 20, in princ.tit. 39. 6, Stinter dominum , tit. 55, §. penuls,
| ver[. Sivero, libr,2.fend, Mynfinger.1, obferuas, 99. 4.obferuat. 89 5.
obferuat.c8. Gail, 1. obfernat,’1, numer, s4. Schrader.part.1o.[ect. 5.
(<) tirac.in prin.tit.20.in princ,tit.39.8.Siinter dominumitit, 55.§.pen.lib,

Rk kR 2.feuds

1
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2.feud. Alex confil.79.num. 4.¢5 feq.vol.1. Nic.Euerh.confil. 158,14, 4. e,
My#nfing. 1,0/, 99.Schrad,p.o fe.6 mu.32.0.m0. 135, & feq.
XXII.

Eltautem inarbitriolitigatorum, vtfim om nes,an quidam pa-
res curiz indicare debeant;fi quofdam tantim partescligere malint,
priorid dominus,pofterior Vafallus, fecundum numerum 3 domino
comprobatum; facit.

Tito16.lsb.2 feud Hart,pract.obfer.tit, s 4.de feud.olf, 22.50msbeck.p.14,
nums 32,Clar.§ fructum,queft.g.nu.z.

XXIII
Sipares cutiz nullos dominus habeat, alij irhorum locum do-
mini Vafalli, &in eorum quoq; defe@um iudex loci ordinariusfuc-
cedit. (4) Quiquoq; adeundus eft, fialterutri partium pares {ufpeéti
fint, (b)velfi hiinaliorum teftium defeGtum examinentur, (¢) Hec4s

©mnia in tantum vera funt, in quantum aliud confuetudine non fue-
rit receptum. (d) -

Q) Tit.16.in prinaibi,fitamen pares habeat,lib.r.tit. 20,101, pares non ha-
vet, lih.2.fend.iunit.l,2.C.de irisd Borch.e.10.nu.13.Rofenth.cap. 12, concl,
25 Vult.2.cap.z1.num 34, (b) Hart,Hart prad obf.diét tit. s 4. obferu, 21,
Borch.cap.ao.num, i, Valt,2.c.2 num. 33.( c) Barcbolr.diﬂ.c.zp.num.zz.Ra-

fenthal.c.12.00ncluf25,(d) Tit.1.in prinilib.2.fend Borch.dict, ¢. num. 4.
Vuit.a.cap,2,num.37.

XXTV.

S1quoq; controuerfiafit ortainter dominum & Vafallum, non
ramende feudo,autratione feudi, cumloci ordinarius, & communig
sudexadeunduseft,non pares curiz,

Duo entm coniunctim requiruntur,vt pares curiefint indices inter domi -

num, & Vafallum. I, vt contentio fit inter dominum, o Vafallum, L1, vt lis
fitdefeudostit.a6.in prim.tit.20.in prin.tit. ;9. §. Inter dominum. ¢rtit. s5.
§.pen.ver(.Ss verb,lil’z.z.fmd.Mynﬂng.cem.z.obﬁr. 99.5chrad.part.io.fecl .6

uum.32.8 feqq.on.z5.4r feq.
XX V.
Sufficit tamenalteram litigantium partem affirmare , quod it

feudum,licet reueranon fit.

Dict.tit,20.8r d.tit.z9.§.Siinter donsingm Jib,2.feud Schrad dict. part,
10.Jet.6.num.143,.C tribss feqq.. :

: Hing
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| XXVI,
| Hinc quaritur , anpares curiz fintiudices, fide feudi tantum
| promifsionelisfitinterdpyminum & Vafallum,& huiuslitis nomine
actiotantum perfonalis fit motaa Valallo contradominum, veille
abhocdefendoinueltireturé Eclicet negata fententiacommuni Dd,
calculoficrecepta(4),afirmantem tamen feudorum ius haudrefpue-
| revidetur(b).

a) Schrad dict.part.ro.feél.6.nu167.& feq.Rofenthald. cap. 12, concluf.
2y Vultdib.2.cap.2.num.z2.(b ). Intext.1it,39.8.81inrer demmmum,in prin.
sunct.yer(.Sed fi mibil.lib,2 fend.

X x=Val ol
Eft &illud quzltioniscontroucriz , vtrum pares curiziudices
fint necne, {i contentiofitinterdominum & Valallum de inueftitu-
rafeudi , Valallusautemnullum aliud feudum i domino habeat,
quam de quo fe invefticuram accepiffeaffirmar? Mynfingerus (4) fen-
tit, ordinarium lociiudicem dehaccognofcerelite , non parescu-
riz;Schraderus (4) vero & hic pares curiz adeundos efie exiftimat, 8
recte quidem (¢).
a) Cent.r.0bfer.99.(b)dit.part.1o.fect.6.mu164.& feqq.(C). pertexs.
ind git.39.8.Svinter dominum, lih. 2 feud.

XXVIII,

Vocatur &illud in quaftionem , an pares curizivdices {int in-
terdominum & Vafallum,fialiaactione,quam condi&ioneex lege,
vel condi&tione ex moribusfeudorum, Vafallus conrra dominum,
| velhiccontraeum confiftac?Mynfing. ()& Schrader.(4) poft aliosid

negant;quibus tamen haud temere fubfcribendum iudicamus(¢).

a) Cent.s.0bfer. 99.(b)dsit.part.0.5ect.6.mum.qo,(c) Tum quiahuic
negatoenunciato nullum i feudorum iure fundamentum estpofi-um , pro-
indeg,nec recipsendum. L. s.on princ, ff deprobat,Tum quiageneralit as tex-
2uum in dict 11t 16, in princ. tit, 20.4n princ. tit 39.8.Siinter dominum , &5
tit. 55.§. pen.lib.2 feud.eam opinionem non patsuntur. Tum quiapares (ti=
vie funt quoque iudices inter dominum & V afallum, quando hic ab illoin-
ueftiturampetit, tiv, 20. & tit. 39, 6. Stnter dominum, libr.2.feud. Tum
pofiremo,quia inter dominum & V afallum iudices funt paves curie, quande
dominusrei vindicationerepetit AV afallo feudum culpa eius amiffum , tit,
210 prinetite22,§ vt Jib.1 feud & tit.22.lib.2 feud, '

kkk 2 | Anceps
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X XTIX:

Ancepseft& hzc queftio , verumlis inter dominum & Vafal-
Jum de feudi poflefsione orta, ad cognitiopem parium pertineat, vel
ad indicisordinarijtribunal ¢ Communis tamen conclufioelt(a), &
hanccontrouetfiam Paribus curiz committidebere ; cul& nosad-

hzremus (b). _
a) Vvt fevibunt Hent.a Rofenthal,dict.cap.12.conclufi14.Vult.lib.2 feud.

¢ap.z.num.40.(b )T em per generalem text.in tit. 20.in princ.¢r tit.39.5.5¢
anter. (o tit.55.8.pen Lib.2.feud, Tuwmetsam quia td nominatim {5 [becia-
Liter cautum videtny intit.22,ver[.Sivero Vafallus, libr. 2.feud, Duffentit 4

communi Vult.d.c.2.niim.40.
XX X,

nod fi pares curiz recufent cognofcere delite domini & Va-
falli,non necefle habent inuiti ordinariumadire indicem , fed cogere

poflunteosvtiudicent.
Cum enim iure communi index cogipofit,vt iudicet,fi quis, 9. & Lvit.

§.iudicands ff.de munerib.d» honor.l.Prator 13.5. Qui antem, fj.de vacat, &
excufat.muner.cevte & wure feudaliytis.ninfine principtf, libr. 2. fend. lul.
Clar.in S.feudum, quafl.go.num.3. & Schrader.dict.part,10.5ect,6.num.

221,07 [eq.
XXXL
Hicneceflario quarimus , an exiftentibus paribus curiz {upra
di&is cafibus indicibussij,vealijiudices,iuramentum ,quo {¢ fecun-
dum zquitatem & iuftitiamindicaturos promittunt, praeitare tenc-
anturrlta contra communiorem fentimus. )
Prepofitit.ss.S.pem, libr. 2. 1acobin.de S.Georg.tract.de feudic.1z.in fim.
cum contravium in iurvefeudorum expre[fumno reperiatur.Dif . Mynfing.4.
obferu.83. Borcholt cap.1z mum.37.V 4lt.2.0, 2,n4m.39.0bft .videtur tet,16,

infin.&rtit. 55.8.penlib,2 feud.
XXXIL
Deloco huiusiudicij conueniunt parescum partibus (4) vel {ta-
tur moribus maiorum : (b) autdeniq; parestalem quetm voluerint(¢)
eligunt,(d) A 2
a) Argum. L.quidtamen. 21. . St arbiter, devecept. (b)1.filocus.25.de
judic. (c)infpectatamen dignitatis,l.pen.infin.de :uﬂ{t.é‘ fur. ¢r comodi=-
tatis ratione,d.l.quid tame;21.§.5s arbiter,1o0.ver[.Quidtame,derecep.(d )

Bladtit.s§. §..pmtcrm;nﬂm.zo.Scbmck.,é‘ alyyad 131,26.libr. 2 feud. Neo
parinm
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- parium cuvig hacinre concordabit difidiumdeminse s vt voluer Rofenthal.
- cap.10.concluf .46.Vult.2 .cap.2.ni, pis, Sed potius est, vt cum payibus curie
[edomnus , vipote pars litigans , committere temearur,tst.22, ver(, cum

i

autem, bib.2.feud illorsumi maiovis partis fententsa fretur.arg tasem fis 17.§,
vit.¢r L.[eqderecept,
XXXIIL

Parium curiz fententiz |z pars prouocationis auxilit ad ma«

torem iudicem,faluum habet. |
Tit.22, ver[.quod fiter.vbi Affliétmu.2.& 27.lib.2.feud.add.Gail.1.ob,

1.04.4.6.1bidevfu cameral,
XXXIV,

Sequiturdeiudice conuafallorum,de feudointer e contenten-
tium. vbi proregula obferuandum, hicipfum dominum,ficertum fic
lirigantesefle conuafallos , indicem eflfe competentem, (4) Stergo
contentio fit de feudo inter conuafallos Imperatoris (iue Regis, puta
Duces, Comites, Marchiones, ipfe Rex iudicium exercebit. () Ve &,
§i de minori feudo ab Imperatore vel Rege conceflo » conunafalli dif-
fideant.(¢) |

a) Tit.55.§. penlibr.z.fend.c.ex transmiffa,extradefor.gomp.c.cate-
vum.de iudic. (b) tita8.inprindib.1. feud.tit,z4.in prin lsbr. 2. nec camer &
Imperialis cacurrens cum Imperatore iurisdictio hic aliquid operatur.@ A1le
merg. Drd. p.z.rir.7.Gai[.:.abﬁfrtt.45’.(c) tit.34.in princ. ver[. Mediolant,
tit.55.5.penult lib.2, feud, Quamuss hoc cafu inrisdictio camera lmperialis
prauentione fundetur.Gail. obferuat,2gmum 23, Harsman. pract.obferu,

d.tit. s4.0b[.43.Borch.c.vlt.num.3.
X XX Vo

1ite fimiliter exiftente inter connafallosnonl mperij, fed alios,
coram ipforum domino , nifi caufaipfim quoque concernat, ea CX-

pedietur. _
Pertext.generalesintit. 52, §. pen, libr.z.feud, ¢. extransmiffa , de for.

compet.¢.oarerum e indicis ObfF videtur.tit.i8.in prin.verf. 81 yero,lib. 7.
tit5.5.illud [cimd.tit.gz}.in princ.verf.Stautem tit.43.verf. & nﬂwnﬁtm,
tit,46.in princ.libr.2 feund.vid. Duarcap.20mum.4.Vult.2.cap. 2. nEm-I7.
& feq. que omnia,vt per fefunt controuerfiffimayita exercitium difputatio=
wisplanareddet, _

XX X VI,

Etindicat dominuslaicus inter Vafallos clericos,velhorumvno
kkk 3 cius
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i eius conditionisexiftente, (4) licet quoqs controuerfianon fie de foy.-
i doiplo.fed de poflefsionc reifeudalis. (4)

RS a) c.yerum.c.ex transmiffa,de for.comp. Menogh, retn.poff.rem.; num,

396.Gal.obfer.37.u.3.(b)Menoch.dictloc.num 377, & fac, . nulliy0,
C.deiudic,

X KX VIE
Quamuis autem Tudex ordinarius

queat, &hifcecafibusdominus ordinarius [udex fit, vt {u (peCtus |

tamenremoueripoteflt : («) Nontameneo repudiato, alium adi-
1 re quzuntiudicem, vtcommunior cft traditio, (4) Nifi palim jufti-
L tlamdcenegauerit. (¢)

a) Bl.ad conft.d, pac.Confl.ver(,si quacontrouerfia,mu.3.Sonsb.part.14.
num.17.per.tit,i 5. ver(.mihi ¢z al Ys.tit.46 ver[.¢r refponfum, liby.2. feud, |
Diff. Menoch.d. remed 3 num 3 g1.(b) titus.nfin.vbs Gorh.tit. 4. in fin. |
IR .Ii!rr.z.C!ar._G_fmdmn,qmﬂ.rp.Murant.part.4.dr]?.zz.num. 19. 7 part. 6, |
’ E.: .E { i) il tit.d{? COmpromMum,.22.Gail .:_aéﬁrwt.-ﬁo.num.é. Duar.cap.2o.num.ylt, l
LI o510 (c)tit.22.m ﬁa.h&r,z.c.mrmmmiﬂh,ux parte.defor.compet.c.caterum,

L i o s deiudic @ ammerg. Ord.part.2.tir.1.5. &8 follen ach,

[l | Gy . : XXXVIII.

it It Similiteraliumiudicem cligeredominipcrmiﬂ'u expreflo , (4)

A A conualfallipoffunt. (4) L

i1 l‘ i a)Non tacitoconfenfu,feupatientia, Menoch.d rem.3, num, 418, Diff. r
e (i Borcb.cdp.w.num.;o.Vult.z.cap.z.nmn.z:.Cum entmbic agatur de praiy- |

_; ‘l dicio domini,certé eits t acst us confenfus non (ufficiet, I. 8.8 tnuitus, depro-

f IM ! i cur.L.penult.de fruct. Menach. 2. prefumpt. 7 4. num.§.dy 3. prafumpt.4z,

i [t num.0.Cr 24.(b)Menoch.d.rem.3.n.417 Borch. ¢.10.nu.2 9.Gatlur.obferu.1.
il, wum.s s .Valt.z.cap.3 num.8,

vt fulpectus remoueri ne-

i XXXIX,
A Reftat vtbreuiter difpiciamus , quis, fi Vafallusvel dominus
TR cum extraneo de feudo licigare cogantur , hanc contronerfiam fo-
I piat : &ordinariumefleadenndum communiter traditur, five do-
s minus cum extraneo, (4 )fiue Vafallus y (b) agant, vel conuepj.

WL | antur,

| ;_!,] L a)Tit, 41.5.1.¢7 2.11t. 42.libr.2.VVefenbec.h.cap.17.mum.6.Rofenthal.
| cap.az.conclufz0, Vult. 2.¢.2.num.31. adde Mynfing.s. obferuat. 6 sonum.3,
S8 [ (b)tit.27.8 fiduo.ver[.quod fi.6 feq.lib.2.0b}. videtur tis. 46.ver(. & re-
I lﬁ" I{f ; ﬂ:anﬁcm.

Expofitis
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X L.

Expofitis aG&ionibus & indicibus feudalibus,conuenit, vt mo-
dusagendi,& ad procefB1 m {eu caulz feucdalis cognitionem pertinen-
tia, nonnegligantur. Vb1 ante omnia quaritur,anreconuentio feu
mutua petitio coram dominoe vel paribus curiz , in hoc fendali iu-
dicio etiam dealia quam feudali caufa proponipofsit ¢ & non poffe,
(a)nullidubitamus.

Schench.adtit,16.lib.2.Somsb.part.1.4.num.38.VVefenb.c.17.nu.9-Myn/[.

4.0bferue.9o0.Rofenth.c.a2.concluf.48.Vult.2.6.3.num, 9. Diff. gl. fin. & plee
vig,interpp.adtit,i6.Bl.adtit.s 59 pennui2.lib.2 feud, Gail.r.00(,1.nu.57
Moz.z.de nat.feud num.a14.verf.an vero, Quamuis enimreconuentio coram
omniiudice proponatuy s nontamenidprocedit ratione caufars que adcer-
tum ¢ proprium sudscem persinent.

XLI,

Cognitio caufg feudalis continetur tumcaufg difceptaione,que
fitalitigatoribus coramiudice feudali ; tum controuerfiz feudalis
decifione , quaipfitudici incumbit. Ipfa litigatorum difceptatio
conftat partim modo & ordine prazcedendi, partim etiamintentio-
nis probatione.Ordo & modusilleferciselt, (4) quemius commune
przfcribitin caufisalijs. |

a) Cumitire fesdali alius proditus non veperiatur Sonsb.part.14.94.35

Hart, pra&.abﬁruat.diﬁ.tit. s4.0bferi45.V Vefenbec.cap.17 num.10.Gail 1.
nobferua.num.ss.
XLIL

Iuramentum caluminz quod attinet, vtillud Vafallusa domi-
no,cum quo de fendodifceptat, proindeq;econtra,neque dominus a
Vafalloexigere poteft:(a)itaidin alijs fuprarelatis cafibus,quibusde
feudoiudicialiter controuertitur,vt praftetur,rete petitur, (4)

a)Tit.33.8.inquib.libr 2 feud fac.b.a16.deiureinr.L.7,.§.nec deferentes
deobfeq.pavent. cum fimill, Quamuis Vafallus domino fidelitatisturamen-
tumnon prafliterst. Rofenth.c.az.concl.49.Vult.2.0.3.0.6. Diff.Dd. commu-
witer,Schench.tit.33.8.4n quib lib, 2, Hartmdict.tit. 54,0045, (b) Gail. 1.
obfamu.ss Vult.2.c.3,.nu.8,
XLIIL
Ad probationem caufarum feudalium accedentes, primo omni=
umelus genera hac proponimus:teftimonium,inftrumentum,iusiu.
randum, & duellum,

Hotom
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 lib,2.feud.quamuis excepto CHAGI0,communiter inkerpp.diffentiant.

CLASSIS QVART &

Hotoman.in difput.cap.a3.explorationem,Interpret.aly prafumptionems

quoquie adiciunt Rofenthal,cap.i2.concluf.6o.Vult.cap.3.mu.10,¢r 21,
XETIVL oy

Circateftimoniii difpiciendt primo denummo teftium, poft de
corundem conditione.Numerus teftium aliuseft in controuerfijs, de
inueftitura, alinsin lite,de feudi ex culpaamifsione: illo cafu duo (2}
{ufficiunt,hoc verd quing; (¢)requiruntur. '

a)Tit.26.§.8i6s, l1b, 1,11t 2.1 pram¢.tit.58, §.2.lib.2.Mafcard concl.g40.

au.6.vol.2,(b)tit.s7.lib.2.tir.22.1ib.1 feud,
XLV,

Conditionem teftium quod artinet, inomnibas que ad feu-
dum pertinentcaufis , regulariter teftimonium defideratur teftium
duntaxat marium;(4) & quidem parium curiz ; non extrancorum,fi
de nouzinueftiturz probationeagatur,(b)feudinon Ecclefiaftici. (¢)

a) Tit.32.8.vitlib.2.fead (b ) tit.2.8.1.tit 4.§.item, & § feq.tit.r0.1iz,

21, 0ibra 1,008, 2, inprenc.tit. 20. i princ.tit.25.§.vle.tit.32. ¢ tit.feq.ver/,
quod antem lib, 2. feud. Nift dominusnon babeat aliosV afallos, aut eos qui-
dem habeat tempore tamen'Inuefliture abfuerint,tit.2.§. Si autem tit. 33.
§.quod autem.tet, 58. . quod autem,lib.2 feud vbiextranci,libers tamen,
admsttuntur.Vs c’sr,ﬁ domnus pares curie srecufantes dfpoﬁrianem,non ad-
egerit ad hocyve illudiuramento confirment.tit.2.in prin,ver[.quod fisurare,
lib. 2. Aut de vetericinueftitureprobatione agatur,tit.32.§ vl libr.2.Gail,
2,0bferu. so.num.4.&' 5. Mafeard.concluf.940.num.2. Quiadomino cogs
poffunt vt teftimonium fevant,fiveritatem non ignorenttit,2.in prin.very,
nam fi inftrumentii,tit.58.§ fiinflrumentum.lib, 2. (¢ )tit.26.§ . hacomnia
lib.1, feud, Obft. videtur tit. 32.in prin lib. 2.feud.quitamen loquitur de re
clericipropria,quarum vatione clericus prolascobabetur. l. 3. vbi Dd, C,de
Epifc.& dlerec.
' XLVL
Sidefintteltes, nouainueftirura perinftramentum inveftitu-
r#,quod breueteftatum placitafeudorfiappellant, {4) & duorumyel
trium teftium;,extrancorum (b) quoque,fubfcriptionem continere
volunt (¢)probatur. | |

a) Tit.2.tit.3.8it.4.5.1.5.0tem. ¢ §.fiiquis.lib.1.431.2.5. 51 autem tit.25.

§.ylt liby.2.feud, (b)tit. 32, libr. 2. idg, arguit oppofitio teftimonij parium
cuvia,ér breunteftati. tit.2.tit.2 bt 4. libr.astit. 2.5 s autem, tis, 25,6, yit,

S1vtraqs
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XLVIL
Sivtrag; di®arum probationis{pecicrum deficiat, ad insiurane
dum,(a)leniuratoriam defenfionem (4 )deuenitur.

a) Tit..S.cum autem,ver[.Sivero it 0.1it.26 libr a.feud. & quam uis
surecommuns actorenon probante,reus abfoluatur, (s affirmanti altori,nom
veo,probatioincumbat,per iur,vulg [pecialiter attamefeudifricoiure acto-
ve affirmante,etiamnibil probante,reo iuvare incumbit tit 4.5. Sivero tit.
20,libr. 1, tit.12. § praterea.tit, 25.8.8i dominus tit. 41.tit.51.§.C fimilser,
Libr.2 feud:(b) tit.g.in prin.§ .2 nfinlib.a feud.tis.2.§.penlib.2,

X LVILIL

Defertur hoc iusiurandum velaindice, vel aparte. () Comi
parte defertur,aut przftandumelt,autei quidetulit, referendum, (6)
Siq; dominus Vafallo deferac iuramentum,velhicilli,calaminz iu-
ramentu@rexiginequit,

a) Tir33.§ & cumlibr 2, (b) tit.z mprin.ver|. namfi,tit.33.5.¢ cum

bib.2.(c)ts.33.5.6n queblib, 2,
XLIX,

Qui hanciuratoriam cautionem {ulcipit,isnon lolus,fed regu-
faritercum duodecim alijsad hoc adhibitis,qui propterea facramen-
ecalesappellantur,ivrat.(a) Aflumicautem Vafallusinfacramentalium
{fuorum numeti fexad minimum cognatos 5 dominus vero {1 iuret,
partim cognatos,partim Vafallos,partim extrancos,(b )adbibere po-
ceft. Sinefacramentalibusiurat dominus, fi Vafallusaéor,aliud, de
quo controuerfianon ¢ft, pofsideat feudum:(¢) Vafdllus vero hoc pri-
uilegio gauder,{i perannum {ciente domino,& non contradicente,in
pofiefsione feudifuerit. (4 ) Interdum etiam 1urat Vafalluscumvno

vel duobusconnafallis , in contronerfiafcilicet de feruitijs, que do=

sninus negatfibi praftita,Vafallus veroaffirmet. (¢) _

a) Tit.10,tit.26.§ Siquis libr..tit.33.§ facramentum,ver[ & cum da-
eur.lib.2.feud.(b)tit.33.6.¢ cum.ver(fi dsudice,dr ver[feq.lib. 2.(c) tit.
4.§. Siverd. tit o.ver[verum libr.1.feud.Cuiac.ad dict tit.¢.p.60.(d Jtit,
26.6.Siautem.lib..(e)conft.Henr 2. Implib.s feud. x

Turat autem regulariter ea parsiniudicio que feudum de quo
liseft, pofsidet : («) modoaliudfit quod vitra poflefsionem pro pof-
feffore faciat,(4)Et fi deinueftitura lis fir, dominus inueltitor pracise

fe noninueftinife, fucceflor vero inucfticoris decredulitate mrac,
4 a) Tit,
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R ¢ T o o e, |
a)Tit,4.1n prin.ver[.Stverofeudii.§.cum autem quic.§atemfiv afallus §,
fomlster.§.51 guis demanfo.titoro.00t,23.09t,26,§. 8¢ autem, lib, 1. tit, 26.1n ‘

princ.tit.28.8.Seinflrumentum,verf. domint, liby, 2, feud. (D) iniure enim
feudorum cafus ocourrunt,vbi poffeffori deneg atur yuramentum, vt i tit,i2,
lib.1,tit,26.§ snter filium.l1h.2. Quandog, etiamneutra pars iurat,1it,33 §.
facramentum lab.2.080.33.5. dominus.tit. 58.5.cum datur lib.2. .
L I ' 4
Ettantum deiureiurando:fequitur Duellum, quod & fingnlare
certamen appellant: quolitigatores armis ea lcge concerrant , veex iti
|

euentu factum ambiguumnotetur, Quod probandigenus etiam in
controuerfijs,fendalibusdeinfidelitate maxime Valalli,receptu fuif=
{e,ex texribus(a)1uris fendiftici conuincitur. Similiter quoque olim
in frequenti viu couftitura fuit, exploratioinnocentizpericulo frigi-
dxvelferuentisaqua,ferri candentis,ingrefsioneinignem. ()
a)Tit.zg §.penult libr.2 feud.&r arg.conft. Henr. 11, Imp.libr.2, feud.
D¢ Duello latius cum egerint, Clar, D, thﬁ’.f tralt.de bello, 110, 2. Cap.l, &
feqq Hotomann.difput feud.cap.4.&c.cr altfalibs,in prafentiarum difcur-
rere (uperfedemus, (b) Horoman.d loc.cap.44.que omnia abrogata & in=-
terdiita funt incap.delichi,de purg.yulg. & canic.confuluifin.z quaft.4.

L 1L

Reftat prz{omptio quam interpp. noftros in feudalibus con-
trouerflys probationis generibus annumerare fupra diximus, Sier-
g0 controuerfia fuerit , resnefeudalis an allodialisfit , potiusal-
Jodialem efle. (4 ) Vi &, fiinter agnatos & dominum conten-
tio ex (tat , verum fic paternum feudum vel nouum , in dubio
prefumptio,eft paternumelle. (4) Quemadmodum potiusex pacto
& prouidentia,quam hereditarium, (¢ ) & denique magis proprium,
quam improprium efle prz{umirtur,

a) Menoch.zprafumpt .o, M ynfinger, s.obferuat. 25, vt eft caf. intit. 26.
§. 2,00, 41.1n prang tit, 5u. §.Secontentio, libr.2, feud., alins sn tit.26.5.1.
yerf.defuniomilitetit, 41, inprinc.verf.fed fi.libr, 2.¢y rurfus fimils facti
[pecies vepevitur sn d.tit qr.verf.itemfitit.s1.§ fi cotentio,ver(. & fimiliter,
libr. 2. Hutus prefumptiones varie limitationes, ques referunt fupra dict.
Doctores,citatis locis,tradunsur.(b)Tir.26.inprinc.lib.2, feud, Menach.3,
prafumpt.93(c) Mjnﬁnger..;.abﬁ’rrmt.z. Mmad}.jmpm{wupr,;;‘;.. UM, Te .
Hartm,Piftor.2.quaft.1.num.75.(d) Menosh.3 prafumpt.gs,

Ettane




Dt 1S5 Ve Xe X Tadwl). I § 1.
¥, KL,

Ettantum de probatione caufarum feudalium s reliquaeft con-
erouerfiz feudalis decific quaindex controverfiam partium fua (¢n-
tentia & pronunciatione,definit|; aqua particondemnatz appellare

liberum eft.(2) Quod finegligar, ad executionem velabipfoiudice,

vel per fuperiorem,peruenitur, ()
a) VVefenb.c.7.nu.i5.Gasl.r.obfevu.2.mu.56 Rofenth.g.12.coml, 72.(D)
Rofenth.d.concl.c.76,

‘Parcrgon'.

I,

Princepslegibusfolutusnoncft.

l.2,vbilohan. Dauth. C,deteffam.l.4.C.adl Falcid,l.Papinians.§. §.
83 Imperator. ff. de inofflciof. teflam.vid.l, quod principi,56.& Lprinceps,
1. ff. de leg, Cuiac.{lib.15.0bfer.cap.30. Diff. Bodin.r.de rep.c.8.& 10. Coraf.,
mafcell lih,2.c.vlt,V asq.ill.quaft.s1.n0.29.87 324

| B

Chriftiano principi contraaduerfarium bella fibi inferentem,
snfidelium auxiliarescopias aduocare,non efle confultum ;, exeme
pla docent, &non licere quoque,fanioresprodunt Doctores.

Cacher.in fin.deciftralt,fing. Monf.de la Nowe.dsfcurfu 30.Cl, Dn, pre-

[ess1.d.bello,c.7.§.[ubdsts,

I I ‘-l /
Donatio conftantini Mag. cum faGtam nunquam fuifle conftet,

an confumatafuerit, vel valeat, fruftra contenditur.

¢.Conftantinus.3.dift .o6.Philip Camerar.p. fubfeciu.61.Pruck § folu-
taposeflasic,e.memb.2, ef.7.

I V.

Papam per generale concilium iufta ex caiifa deponipofle, non
ambigimus : & abeodemadillud prouocationem nonefle prohibi-
tam,certum eft.

Panorim.tralt fing.de conctl.Thom.Campeg. Bonon. Epifc.Feltvien|.tralt.

deanctconcil.Peregr.trat.deiny.fifc.2.c.quiiurafifcalsa babeant.

§ § S . Cogni«
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V.

o e Cogunitionem &diiudicationem matrimonijad iudicem fecu-
Ll R larem referendam efle, fentimus. f

Cum Marfil. de Padua, & Guil.Qccamtract. de hac quafl. fing, edito &
it Marquardo Frebero.Hubert Giphan:incom.M.,S. ad tit,C.de nupt.
% v I-
'8 . . -
it Feeminarumimperiam non pror{uscontranaturam effe, quin

L jure publicoalicuius populiadmitti pofsit,& antiquifsimis tempori-

busadmiflum fuerit,certum eft:an vero conducat, politice difquire-

i re fuper fedemus. llludnon incleganter controuertitur, an ealege,

i qua feeming excluduntur aregni fuccelsione,excludanturetiamare-
1 gni procuratione & regimine? quod negamus,
AL late P. Gregor. Tholof. 7.d. vep.11,Vinens.Cabot.1.difput.cap.15.¢ ali=
L L
i 1 | guet feqq.
11 .. FANITIS DI S:P VAT IO NIS
b 118 { DECIMAE 0CTAYV &
P R
| i}‘]’_ll!. fhil
' il
.+{II'J,II:*' '1 ': 11 I
e
1 1” it
Bl 12 |
(I
TH
A0
B | [
I': g 1:IEI.& iij
&1 (8
S
A
SR
S8 e
2 H | FI
5[]_\ i1
AL




1 Al '-. i

1 L .- i I . . % ; 4 i '_ . 4 . : . | oF Vi ;[ ) I '-
" L Tyl e | § | . r, - 3 - ol - I_ 1 - , *“ %‘ﬁmﬁ k
g G e vt I £ i oo . 0 6. et A Ul rm st s st T

. ey - » i *'l

ULB Halle
003 261 573




A A

ay

iy .I‘:J' Ll . T FEi i
W .




s» PATRONO A€
ero , oxdinarij
S

Dn.HenricoBoc

sxercitij gratia, defendendam

fulcipiet

|

GEORGIVS BESOLDY
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