i cum - o e e o AR — - S —







X V.54, 5%
DVCE ET' AVSPICE CHRISTO:

PrRAsiDE
(LARISSIMO ET consPLTIsSIdo
Uiro, DN. Prtro HevymanNo ¥ 7. D,
petentiffimi E ké?&r&k Palatin: C, onfiliario, &3 in ihcﬁfta
acpernetnita Herdelberpenfi e Acadensis Pay.
 deltarnm profeffore ordsudsiy Preceptore

[no [umihsd réuerenyii ob[Eruande.

Publice exaniinandas Ptoposit

IO ANNES DAFELIVS SCHORM.
DORFFENSIS , VVIRTEMBERG.

Addiein V. lulij, hota &loco confietis.

W A "
N\ A ‘
5 -‘\ *K’”gﬁ-%"'“ {
J H-“; "Wl

\ -,

W

)

=4
~
- ta \ \1;"‘
\ ...'

N
N7
\ ‘&""‘ R

{ypis Abrahami Smefmanni :
©10 ‘Lo xeW

VERSL DOSITIONES, |6

- -'_..—-‘——L-l—ﬂ-—-
E ¥ - L
i




E,

CIRIENA2:RBRUDENTIA . A€
OMNI VIRTVTVM LAVDE.PRA.
STANTI, DN. JoANNI SATTLERO,
IMoftriflimo Duci VVirtembergico &c,
afecretisintimis,Domino{uo Auun-
culoperpetuaobferuantidac
pietate colendo.

_HASC'E STVDIORVM SVORVM
oMY TIAE

I N
Grati animifymbolum, _
{ Et debite obferuantiz monumentum.
Offertacdedicat

IOQOANNES DAFELIVS
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EX MATERIA TESTA.
MENTORYVM.

POSITIO PRIMA

EsTtamenTI fadtio [uregentiumne,

an vero Ciuili introdu@a fit, apud In-
tCrpp. controuerfum efle videmus:?
Nos, origine confiderati, lurigentium,

aucem rcfpc&u & folennitatum, luri Ciuili,
a:ceptum ferimus.

T/Jcap/oz’/. tn §. 115 antemn ctuile,
Bart.nlin terdum v
preditla. num, 4. Inft

ft, deinr.nat gent. €5 ciye
2.7 Jfde condilt. indeb. Viglan§.fed |
deteftam.ordin,Clar.§. 1 flamentum, '
94.2.eA4r, Prselin Ruby. Ciderefcind. 'zzma’p.r.r.z.nﬂm.z;.
Lon nan.g.comm.1mum, 3. Conar. 3. var.refol.6.nn.7. Duar.
2n com.ff. quiteff.fac pf?ﬂ-}{q.( mihi )36 4. Cuiac.inl.r. V'V e-
ﬁ‘mé.m PAratl num. S.ﬁ,‘fad 8 0ar.an r/ﬂcf?‘eccpr. /é;:r. lit, T.nu, '::
"WOneid. in Rubr. Infb. JTnum g, Diffent,Guliel.de Bered.
‘lprepet.ca, Rasnutis, num.2,Ex.deteftam. Porc.in pre '

Inft.d.t nnm.,. :}9:'9;, WNonsus, num 21, Vacon.;s V. acun.y.de-
clar, O.nsm,;

& 8

Nuomerus tefligm (eptenarius, quemad formam i
teltamenti ﬁlbf’tantialcm referimus®, verum intefla-

mento tempore peftis, vel bellj, condito,
quiratut °, nonadedexpeditiluris ef}

{pondemus: In6 coram duobys vel tri
haberinon poflunt, valere, non amhi

g - * & . 1
a  Ciar.d.§.teffamentum, 7501t 5.« Mynfiin § Jfed cum i
Pautatim. Inft [eped.t.nn.5. rott,inl, sy, num.i6.1f de leg 1. {

eqd 2 Difjent. ;;! :

pracise re-
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Diffent. Vigl. inl, fin, C. de edift. D; Hudy. tol.
b Guud Pap . decif. 543, num, 9. Chafl.in con/ﬁ;t.lﬁrﬁg. t. des
fucceflions.6. §. fileteftateur dilpole.4. ¥.par Onrelta-
ment.nnm.3.Gail 2./)?4&‘.5&[ 118.num..18, /H)f:{/f cent :.9éﬁ
96.Gothofanl 8 C.deteffam. Vi wit 1 Jurifpr. Rom., 73. Sneid.
adpr.Inft.d.t.defolen.teff.nu.16. Dyf. Boer.decif 228, Affliit.

dectf.25.0um.2.85 alijrelatia Clarod. gu.56.nu 3.

L11. -

An milites noltri temporis, in caftris & hoftico
verlances, gaudeant priuilegiis veftandi lure milicari
antiquitus conceflis ?, magnainter Dd.opiniones di-
jcrepantiaelt ¢ Nosaffirmantis, malore zquitatis ra-
tione mynitg, patracinium {ufcipiemus. ldem de li-
mitaneis & frationarijs affirmare ® de Docoribus. .
& Aduyocatisnegare €, non veremur.

a argpr.Inftderest mslit, vbi Vigh. num, 11, Snend. nwm. 8.
Myn[ num ¢.0.1 ff.eod.l 30 Cloc. VTV efemb.con( 18, num.32.

Vand.1var.guefl.ss Gail.d ob[ 11 8.n.2.Diff.wlin d.pr.abig,
Kiing. Acenranlpen.ffex. qust, canfmaior. Bart.inl.8.§.2.
ff-deprocur.

b aq 16 §.1/fdeT.S. cap.Tholof decifl141.m8m.2. Zaf.de

comp.[ubft.memb.3.Connan.g.com. s.num. g.cum fe99. Cu-
sac.in not ad Inst. b.t. Gathafr.m li17. C.eod, D!ﬂ‘ R:Ppi.r‘n .
27.ffhit.Donel,6.comm. 28, Viglan § tlits antem.num.3, vbs
Myn[num. 2. Snerd, ad pronwm, o, inft.d.t,Gail d.ob[.118,
nuwri3.
¢ argl.1.l6.C. h.t.§ fin. Inft.eod. Valg.defuccefl.creat.§.2 4.
wum 31, Vigladpr, Inft, b.t. nu.: 3.1biq, Sneid. nu.12, V'V e-
Jenbnnm.b.  NVyn[num.3. Coralinl.8.C. de [0t impub,
Prugm.intr.deregal.cap.q4.m. 3.¢ff.2. num. 1 7. Diff. Horar,

Luc.tr.deprin, [cholprin. 5, Grafl.§.teffamentum. gn, .65
Jeq.Gaild.otf.1:8.num 15,

1V,

Ardua & intricata hic exurgitquaftio : Num fi-
Husfam. in bonisaduentitiis, quorum viusfru&us pa-
tri nonacquiritur, Kberam teftandi facultatem ha-
beat:Negatiua placet fententia.

e

lfeﬁ.
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dpemvbi Bars. Lok, O.gn;:'s%ﬁzc.paﬁ&ﬁn.ﬁ. s.verffiltus, C.

g L Mebonguahb. Dd.in pr-fuft.guib.non eff permifffac.1éft 1bi- |
< gue Vgl num. 6.1 Vlenib.num.3. Sneid. nuan A1, Alynf. n,

r 6, C/dr.d..ﬁ.ftﬂdmeﬂftﬁm.gﬂ.!3.!73?77.2. Contarr.in Rubr.de

|

teftam.p 3.num. 11 €3 45. (onnan.g.com. g mum.s. Ponel 6.
$0m.5.G 28. Duar.in comm. ff, gus teft. fac. pofl.pag. (mibs)
309.S0ar.anhe(lit.T vn. 24, ¥afg. de [yecefl.creat.§, 2 2. .
9. Diff Cran.confil. 543.C5 copfil, 555, Vaud.1.var, g4 afl. | '
' L.V Vurm(. prait.zg. aéf,} 6.Gothofr.in (3. C.deteftament,

Lrederod.an addsr, ad Syeid Mloc,pum. 6. Treutl, 2. disp.il. i
thef.a,

V. J

| Non minys difficilis & confragofaeflt & hzc qua- |
ftio: verum polthumusetiam hodie ex haredari pof- |
fic? Non polle, verior eft Dd.opinio. | |
Nouel 115.ca. 324 pr.vbi G ot hofr. gl.aplimaximum vitium, !
C.deli), prater, Clar.gy. q41.num.10. Cuiac.in l¢[f. delib.c3
PQ/}/J F1gln.§ Pofthumi.vbi Boreh. V- Velemb,Sneid. Mynf. .

&S al), /nﬂ.dﬁc‘.r/mred./z'b. L.Grey. 7799/.44.[)717:. 3num.5, ﬁ

Dqff. Akm:.-;t.pamd.la. Connan, 9.com. 0. Valg.inlfi quss
baredem . baredss, C de r’mﬁ:rcﬂ_ P,

ic.5enant.86. ’

» fcrupulofailla, & acerrimis Dd.

. | grauiorcsiis,quxabImp.lul’ci-
Mano in d. Nouel. 11

L oxsedNOug .enumerantur,lizcrcditatcpg_ |

gis amicam,ample&i mur. ¥

T Cap. URBIC. ver( pradiflss modis. quafu. prim. canfbenef, |
amitt, .35 .de relig €3 fumpt.fun. glanlfin.verb. volueris, "

Cderenoc. donat. Clay. d 9%.41.n0um.2. Enerard in top.loc, |
ab except.ad regnnm, 8. Klsng, Inft.de exh.lib, verf. potuis ’J-;
guogue.Chall 1n c‘anﬁwt.l)’m‘gﬂd eslucceflion S.Rebr.on ne I
pt'ut cxhercdcr.§.z.nam.z.ézc-b.zrxd. e/fm}.r.nan /z'fc’t.nﬂm.. I
P Menaz'fﬂ.a'earé.z'ﬂd.mf 130.

| 4. caf26p.ny, ¢, Soar, ”
. E num. z205. C oraf.3.de iz

rart.8.Gomef.a refol, 11 mum.. |
041138, Bﬁrcb,drﬁ#d. cap, i'

A 3 8,950 109, | .;“
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Sawnum.132. FVefemb snparat mu, ;e lib.eSpofth. Eberh,
 Speckhan.guaft.iur.96.Dif. S churpf.confil.g7.n. 4 .cent.z.
| N Fich,confil. 46.num. 5, vol.1, Viglian§.fin. Inft.de exh.lib.n,
| ' 8.83m§ fin. Inft.deinoffiteft.num.6. (onnan.10.comm: 0.
| Sonsb.defewndparn.s1, Vult.in explic, d. t.deinoff. teflam,

VIL

} Si teftator in teftamento itafcripfic: Caiushares
| efto,f1 Caius fine liberis decefferic , Mzuio heredita-
tem reftituivolo:numliberiexreftamento, an.y.ab
inteltato vocatiintelligantur, non leuiter addubirtari

{olet? Nos polteriusapprobamus, fubftituto nihilo-
minus exclufo.

; Lig.ff.dehered.inft.L.111.§.cm guis.€2 L11.4.§. cumerit ff.de
leg.1.Gome|.1.refol.3.num.23, Duarff. decondiét.inft. cap.s.
];é Cranm.confsl.109.nn.2.69 confil, 288 .num.3. Sich, Donel.in [,1.
| C.aepatl.Gail.2,06( 136 num. 20. Menoch.de arbitr.iud caf.
' 148 ForSter.defucceffab intest.lib. 4.ca.n.num.25, Diff.Co-
vaf.2.mifcell.19. Forcat.dsial 50.€% s1.0m occult. Lurispr.P.
Greg. Thol.g2.[jnt.28.num.rg. Hotem.quaftill,13. Chifl, de
sur.fideicom.cap.14.Gothofr.in L101.§.1 J7. decondrll. €9 de-
monft.Gaedd.inl,148.num. 4. €5 [¢q.vbi Alciat. Brech, For-
ner.ff.deV.S.

= A e — - —

VIIL
Legitimaliberisiure natura debira, quahodiené
alio quam infticutionistitulorelinquitur %,an per {ta-
tutumautlegem municipalem, tolli poffic®, Dd.in-
; ter fe certantzNegantibusafti pulamur.
f a WNowuelirs.c 3.in pr.Cusacan Nou.iS. Clar.g.38. Viglin§ Jre
| Inft.deinoff teft.nu. 1.bsg,. Hotom. Mynf. V'V efemb. Borch,
* Sneid, &9 alij. Gomel[1, refol.11 num,24.Fich. confil. 4.4, n1.
; $ VoLV in.com.opin. 127. Sich.an eAuth noniflimanum.s.
i C.a.t.Costal.inlas ff.eod.Menoch.dearb.sud.caf149. Dif.
| Baroind,§.fin.Forcat.dial.35.V ¥ alt.t, mifcell.g. Coraf.in .
3 2¢.C.fam.ercifc. Battand. delegit. cap. g, num. 1. Vand.i.9u.
, s.Lacan epit.iur, disp.o.1hef 35,
b Nonel.1.§.1. Nouel,18.§ probibemus. 1.8, vbi Cagnolsy. 5 de
i R. Lcap indultum eodiné.Gail, 2.06f122, Mynf.cent. 5 00,
' r | #3.(onar.
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y #3.Cortarde fponfp.2.ca.8.§.6.num.s.Ch

tifl.deportion,ca 10,
: V'Vefemb, in parat.[f. gui teStam fac. pofl-num 12. Sneid.§,
3 ﬁn.nn_:n.¢.]nﬂ.de leg .agn.tut.Soar it L. uun. 6 5. Diff. Dyn.
. ind, mp.r'ndfﬁ/mm.féig; loan. Andr,Bavbat iy ca. R.-:u'mm@
_ Ex.de teftam, Sich.and. o Auth, noniffimanum.s. Alciat.in
L24mum.,17.de AW Greos. Thol 44, Synt.s.n#. 1o. Corf.s, .
! mdag, 28. &9 [eq.Decind.l.8.num.3. {
’ ' I X, ,
| ‘ J-‘I:Iqu&'controucrfum elt &illud: Anobomiffum
_ muentarly). confe@ionem hzxres amittat quartam
: Trebellianicam » aut Icgi timam ? Nos negatiug,
communi Dd. calcylo frer , {ubfcribimus. 3;
: Gm*/.z.ab{: 178, /W)'n/: cent.3.06(.6o. Haram..;z.c?ﬁ 23, V{g[, n
: §.€.‘t’tmnd5. 1bide

m Sneid. num. 19, €3 23. Myn[.1n § fed no-
Stra.num, 3. Inft.dehayred g#al, &3 diff. Gome[v.refol.5.nun,
: 12.Curac.ad Now.;, p. Greg.Thol.42. [ynt.3vnuma3, Chi-
[lez, cap.16.Porcell. de

inuent. cap.s. Vafq.defuccel].§.8.nu.13,
Dl Bald Cyn.Salic,

i1 Auth.fed cum teftator.C.ad L, Fal.
! ctd, Conarruu.ind. ca

p. Rainntins. §.01.nu.18. Melin. in ad-
dit, ad Alex. Conf. 67.num. 2. vol, 4. Guid. Pap. decif. 53.
nxm.1.A4.Corfet,de Trebell 9%.73. Soar lit, T num.316 . Me-

noch,de adipife.pollirem. 2 nums. 73
X.

. mum,vtiurinofire Magis confentancum,probamus.
: L6.(.ad S Frebely. /g

S.guarta.§.vnde.§.ff gnis.ff deinoff. F'
tefi. Non.18.,, ¢ap.3.Now.3 arg. lLgnoties. de R. 7S./i res alse-

10.Clar,q.63 num. ;.
5b.3.80arlit. F nym.

o
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quata®; acerrima inter Dd. oborta eft pugna, cui
nam, Vipianone,an Imp. luftiniano, exxzquatioifta
(itad(cribenda? Nosluftinianoattribuimus .
a Liffdeleg.1.l.1.€9 2.Ccom.deleg.§.fednonvfg,. voi VVe-
[emb. Snend. Inft. deleg. Vigl.in §.legatarsisnum. 2. Inft. de
teff.ord.Duar.2 difp.g.Ant.Fab.6.corecl.3. Gonean.1.letl.16.
b d.:.69 2.C.wm.dé?f"g".d.§.ﬁ’dnari 'v@?.wéi. Hotom. VVe-
femb.« Mynf.€3 alyy.Vigld.hum.2.Duar.d.difp.g. Donel.y.
comm.2.Renard.3. vartor.4. A. A4y. 3.emend. vit. Dif].Ro-
bert.2 fent.23.Coraf.s.mifiell.17.Bologand.d.1. Vid, Cuiac8.
obfe4.A. Fab,d.ca.3.
XII.

Pulchrum hic emergit dubium : verum fi viusfru-
&us domus legetar cum onere altius non tollendi,
proprictas,anvero viusfructuslegarus videatur 2 Nos

viumfru&um legatum arbitrdmur.
E L71.8 fi.ffdeconditt.€Sdemvnft. 1.5 9.8 vl [F.de manum teft.
| | L1g ff.debarved. inft 169 fF. déleg.3. .24.8.1.f. deleg. 1, Ps-
| nel.inl 1.C.de bonandr p.3.nnum. 41, &9 feq. Ve[ confil. 2 3. n.
| ~ 12.p.1. (onnan.g.com.3.adfin.Diff.Gail. 2,061 43.8um.7.
: Alcswranl, 25.nm.5.4é V.S.Vafg.de fuctef] créat.§.23.nu. 50,
X111
Legatarius,& mulier,anin codicillis teftes efle pof-
fint; dubitattim inuefiimus? Noslegartarij teftirho-
nium reiicimus?; rhuliérisadmictimus P,
a arg.eoranatradit VVelemb inparat ff.qni teft.facpol] vk,
| 21. Diff:Bald. &3 Non.hie.
b gl & Dd.inl fin.inverb.quinquetefies. C.de codicill Bart,
| &6 DdA. inl.quiteffamento. §. malier. Jf. d.t. Viglin§.tefto.
' sbid. Fab.Sneid. V, I/Eﬁ'mb.ﬂ/f]nf &3 alyy. dnft.deteft.ord. Spe-
culintitdeteft.nu.38, Diran,dearttefb.t.2.cant, 2. num.7.
Sich.in Rubr. (\d.t.Soar. lit. Munnum.259. Vulta. Inrifp.73.
Renb.deteitibpag. (wihi)8 4. Diff.Dec.inl famina.num.28.
de R.I. Oldend. 4 .deteftib.num, 14, Gothofr.anl, 18.ff. dete=
$tib.

e s —

XIV.
Anceps; & perplexahic occurritqueftio : Num &
| liberi




liberi fratrum foli, nullo luperflite patruo,fuccedant,
diuifio in [tirpes,velin capira, fieri debeat ? Nog diui-
fionem in ca pita faciendam exiftimamuys.

Vip.infrag.1.26.§.3. Caius, 2. nft.8.§.6.12, §.2, . de fais €3
leget, Nowuel 118 ca.3.v0i Cusac.§.hoc etiam, Inst. de leg.agm.
Jruccefl.o 420 1n [uem.num. 6.C. de /{g. hared. Conarr, de [#c-
ceff.ab antestnum.;». Hotom.guast.14,Coftal.inl, (.§.1nter-
Aum, ff. fi parshared, Zaf.reSp.7. Donel 9.com. 4. Fawd...
guast.2 4. Mynf.cent, 3 aéﬁgn,c.VVcﬁ'mé.mpamt.num.zéﬁ.
degmd:[r.@‘ conﬁl..ﬁ’.;.rrféxd.mp.é. Ban'b.dfgmd. Rubr.de
Jucceftranfu, ¢ tr.fend. ca.7 num.28. Forfler.de [uccef]. ab
wntelt. fol, (m1he ) 484. Duff. Bart,inl. post. confanguineus, §,

agnatis.ff.de fuss £9 legt. Clar, § fendum. gn.75.Tiraq. retr.

S.17.9%.11, Sonsh, defendp. 9. num.100. Jacob de S. Georg . de
fend, verd prefentes.num.y :

XV.

Eiu(dem farine quaftio eft & illa: verum, fi paren-
tes foliliberis fuccedant » pater folus, marre exclusa,
ad fucceflionem bonorum, qux occalione patris fibi

filius acquiﬁuit,admittatur?Ncgatiua communi Dd.
Calculo ivuatyr.,

g Auth. defuntlo.vbi Bald Cyn. Alber.C.ad SC Tertyll §.
fﬂ”ﬁqﬂcm. Nouel .18, eAnt. g'db. Rom. 4.€0ﬂ(fﬂ_/: ¢.de J#cC-
ceff.ab im:ﬂ.wm/.; AMynf.cent.6.0b( 55, PV efemb. in.addstr.

ad Sneid, de [uecel]. afcend. na

4332.D4.P. Grc:g. Thol 45, S ynt.g .num.xi, Boreh. d{'g radib.

Ruvr.de Jnccef].afiend. Snesd. d.num.i2.




EX marccria contractuum,
XVI.

INﬂgnis & vfu quotidiano frequens eft quaftio:

vieum  venditor pracise rem cmptrori tradere
| teneatur, aut praftandointerelle ibereture Et fi fa-
; cultatem tradend: rem iplam habeat, ad cam pr-

ftandam ommmedo tenerl, communiter Dd. vifum
eft. |

: L1 §. 2, dealtion empt. [, 6.C. eod,l. 6. C.de refcind.
vend.§ precium. Inft de empt.€5 vend wer(, tradatur,§. alie
autem donatones:ver(. 5 ad exemplum. Vbi Rimin. Borch,
7nlt. dedonat. Paul.1.recept, fent. 13, tb1g,, Cuiac. Trraq.de
conftit.p.r. num. 10. Manfuer.inpralt.t.23 num.z0, Gomef.
2.refol.1omum.22 Cutacanlz2 ff.de V. O.Fabian.a Monte
de Empt.C9 vend.i.quaft princ.nu.38. Pinel,in la, C.de bon.
maat p.3.num.25. Seardit. I num.37. Mynf.cent.qz.0b[61,
Sueid.in §.[crendnm.num. 3. Inft . dedonat. Borch. defend. c,
| 7 num.9 . Dif] Spec.t.de empt.C vend.num. 1. &9 [eq. Conar,
2.refolur 9. num. 1 .eAlctat.anl.vnic, C.de fent. guepro eo gu.,
ant.prof. Donelind.l72,num.23.69 feqq .V and.quaft.9.Fa-
chin, 2 .controuer(anr.3o.

| ' XVIL

Beneficium L.2z.C.derefcind. vend.an prater vendi-
torem & permutantem, ad emprorem quoque *, lo-
catorean conductorem & teanfigentem ©, extenda-
tur, ingens inter Interpp. eft controuerfia? Nosad
duo priora atiirmauue, ad poftremum negatiug, re-
fpondemus .

I a  adb2.lfi(.deindittvidl.fin.C.deaccept.Pinel.addl.2.p.x.

cap.2.num. 6. Donel inl.2. ("dererpermut Robert. 2. ani-
mad.13. Duar.inl.fiquisde V. O. Forcat, dial, vlt num. 2.
| Gatl.2.06( 70 num.1,Fachin,2 contron.16. Sneid. in §, lrem
; precinm.unm.s.bid. Myn[num. 5. Inft. de Empt. 39 vend.

Dif.
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Difl. (hiac.16.08(18.89 23.0b/218 i1 nos, Mercarlib.2.ca.13. l
& inlecanfa.§.idem Lomponira.ff.de minor,

b arg.§...Mnft delocat.c5 conduit t.2 jf locat. wbi p; Velémb,
num.12,Linel dp.r.ca, 3 num.y, &5 /299. Connan, 7, conm,
{1.num.22.Robert.2.animad, ) 4. Sneid.npr.num, g, Mynf;

n §.pretereanum. ¥ fnjﬁd.t. Dy, Criac, d.obf.18. &3 2.n0t, |
Merc.4. i

O LLucius§.finvbi gl Fad Trebell 1 vlt. i fi. C. deplusper 1,

65.8.1,v01. Gothofr.jf.de cond.andeb.l.33.C h.t, Zaf.confil.,8,

num.ab.lib. I.Lﬂ/&nacb.w@’?j_ qor.num,157.0th.s. Fich.con-

ﬁ[.mnﬁ/..gl.m:m..?.va/. 2. Gaild obf 70, num, 11 Connan, 7,
Comm.g.in fin. Dff: Sr;“émpﬁ confil,i27.num.8. Pnel. d D0,
4.17%.2.69 [¢

. 99S0ar.lit T num 300.Cagnol.anl.inum,29.C.
dePfIE}in!ffp‘fJﬂ

ligz.deV, S.Ad'}xy.wm & TH aé[: 33 Factun,
ad.lib,2.ca.26.

XVIIL, |
(ll}a‘cﬂionis eft nondum (atis definir

tZ: viram merces mlocarione & conductione in pe-

cunia tantm numerard, aninalid quauisre tungibi-
Jird; conﬁllcrcpolﬁt?Pc)ﬁeriusnobis magiselt: Cul-
pPam item Jeuiff

Mam ex huius contractus natura
lion praftari ®, retca Dd.deciditur.

& Lfi.olei. Clocass
mazor.f.eod./ pacicenda

® & explica-

Dil B om0l de alt, Gadd i | g.num.24.deV. S. f_

’ﬂ‘ *””f’f’/}gimz’.f.§.ﬁ7x:;}fém:¢m.jf.' dﬂpqﬂ Zrif? I-ﬁﬂ_ . il
: 2.7¢fol.3 num.3. Donel s lL.vimam ff.
dereb.cred,Sne; 1§ i T ey

Skl .prceterm.hﬂ'.d.t.mtm.f.garhcj'}'.m s
2./f.d.t. Fachin.; in Controu, §

b /562 ff-commad .[._?S.'Z/./Jf;gf, C.d.t, Delrio iy l.comtraltus.
23.¢a.11.vbi Bocer. ¢4

£y 7 Fhnm. g9.de R.[ F’?t/!.l.d:ﬁ'epr /E'/ar;[. B
'3 .szc':d.m $ .gm';; 4. z’ﬁ“ Nitm.a, 16 7, /Hjnﬁ num., /r._f/f h.t, ]
ViZelemb.in parat,

&fc‘.ﬁpm.

wnm. 5t .eod, Dy Crrac.an not.ad Inft.

B
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Contrattus Emphyteunicus iurifgentidmne , an
citmlis fit,apud Dd. controuerticur? Nos Luris Ciutlis
effe *, & fcripruram ad eius fubftantiam & perfe-
&fﬁ)ﬂti]l n(”'CCHéI‘l(B rC'(]lijI'j b:diCllTl us.

a La.Caelur.Emphyt.§.adeo antem.ver(ralis. Vbi Sneid.na.
1.nft delocat.€5 conducl.glin §.uus antem gentium,verfpe-
ne, Inft.de Tur.nat 0.89 c1n Clar.§. m:zp/;ijz:ﬁi. an.2,.2La[fan
{3 Jf.de luft.&5 Tur,Soar.lit E.num, 4 §.Vafg.defuccel. lib.1.
S 1.num.8.Boveh.de fend.ca.3 num.z. IV, Velemb.in parat.ng,
2.Jj.frag.veltig.£9im d §.adeo.nu 8, Di]]. Corafa mifcell.21.65
ad Rubr. C.d.t. Connan.7. com. 12, Farcat. dial. 8 4. Horom,
&5 Mynfind. §.adeannm.5.€3 25, |

b Lrver[feripturd interneniente. C.de Inr.E mphytwbi Bald.

Salic.S1ch. Gothofr.Clar, d.J. emphytenfis, Hotom, ill, guaf?.
32.Borch.d.cap,3.mum.7.cum feq. Sneid.ind. §. adeonum.>.

sbid, Mynfnum 25.Pac.anep itaur . dish.14.the[.28.Diff ghin
a.l.vverb.[iriptura.Spec.de Emph.num.s. Connan.d,cap.iz,
num.6.Faorcat.dial.19. Molin.in con [net, Parifp.2.an.in epit.

nu.39.V Ve[ anparatn.2 ff.d.e,

| X X, _
Societate omnium omnind bonorum, iue vni-
uerfarum fortunaram, coira, fi focius aliquam pecu-
niz fummam fihz {fueindoté, autfilioin ubfidium

{ftudiorum,vel ad honorem'aliqu':'m , puta Magiftri,

Licenuiati, vel Doétoris, conﬁ':qucndum,dcdcrit,an

1{ta pecunialocietati impu taridebeart, non inclcgan-

terquaritur ¢ Et {ocietatiimputandam effe zquius

putamaus. | ' .

l.66.cumglsbid.l.8, ] 73.Jf.profoc. Roland.a Valle confil.gz,
vol.1, pertot, Menoch.de arboitr.aud.ca.127.num. 3. Cuiac. 2 P
0b[27.V1d, Moz de contralt.fubfin.tit.de fociet,
XXI.
Hoc loco quaftio fatis controuerfa difcutienda

venit: verum is, qui mandatalceri ve aliam percutiar,
exprelse prohibens ne occidar , {1 mandatarius man-
. ' dati
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dati fines exceflcric, &

cuminterfecerft,ordinarii L.
C(.)l"ﬂ (. ll'ctf ;;ar:ni :.ti:ﬁf..

endus 1t’Ereum ordinariy pxe.

D lubiiciendgm non efle, &quitatis ratio (uader &
poltular.

argldiligenter fF-mand.l ;. §.-Dinns.linlege . 4d I, Corn,
deficar.Conar.in Clem fursofus, p-2.St.m.2.debomicid Soar.
it Mnum. 49, Ramﬁr/.dcbamu:d.p.z.pr.mm.293_ &9 feq.
Gribal de homic,t de homic.culp . num. 6 . cﬂm.ﬁ'qq. Fachin,
“Acontron, 36, Difl. Clay sofent S fingu.89.num.s. Gome/,3,
var.refol.z numa8. Menoch de arostrand.ca,z352.m.2

L T

XXIL '4
Dubirtari folet:num . aureis

ros,eiufdem ramen valoris & x{timationis, reddere

poflim *? Afirmans arndet fententia.Mutui quoque
Dd.divifionemin naturale & ciuile, tanquam inuti-
[€m, reiicimus b.

mutuoacceptis, tale-

a arg, l.49.§.f.}?.def&/m. [19.6.2. [ 45.nfi [F.de condiit. in-
deb,l.1.C.de collat.gay.] | |

vol..Pinel.in Rubr.C de refcind,vend
bom.guafi.15.SoarJit.Poum. 5, (#tac.in Nou. 4.ca.3, €9 in

L59./f.de V. O.Donell.in . 3.num.io ff.eod. Difl’ Bart €5 Dd.

3110.3 fFde [olut. Conar.de vet.numif.coll.cap.p. num.1, VVe-

Jemb.inparat nym. fdereb.cred. Gotnofr.inl.cum guid
If.eadd,

b Mo{:'n.rr.de commerc.C vfur.gu.8 4.num.6 54. €9 [¢9. Bo-
cer,bic. th. 1, Trmrl.l.dyj). 20.th.1. Diff olin§. 2. verb, gHe

it Inff G416, 904d. ve contrab. oéi{g vbi Sneid, €3 ﬂ{}nﬁ
mpr.Bart.C3 Dd.in ] - S.mutus datio ff; cert.per.

XXI1II.

re folutum,repeti poflic? Nos fac folummody¢
ICm admictimus.
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comsms/Jum.C.de condiY. indeb Lovror, Coad ! Faleid, Duay:
¢.3.C.de condill,sndeb.

_ XXIV,.
A&ionicommodatidire&z an compenf(atio obii-
ci poflic, non minimus elt dubij iuris articaulus? Et
pollecrebriore Dd.calculo receptum eft.

tex.69 ibigl. €5 communiter Dd.inl, invebus.§. fin. 1. coms-
mod.Lfi guis rem [f.de acquir.pof]§.30, vbi Doneln. 10, Inft.
de all. e/f{? mfummum.28, C.commod, Duar.c,6,VVef.
in paratnw.di ff.eod. Hofl in fammn.8. Soar, dit. (uum.149.
(#iac.9.0b(37.€9 2.ad Panl 12.§ fin. Pac.g.enant. 4.2 Dif].

eAccnrfanl.fin,C.decompenf.Salic, e Ang, Caftr.Coft.ind.l,
inrebus.Forner.2 [elel. 4.

XXV.

Depofitum, quod {olummodod in rebus mobilie
bus confiftic®, an folius depofrtarij, aut depofitarij
& deponentis fimul, vel deponentis tantiim gracia,
concrahatur, magnam haber dubitationem ? Et fo-
lam deponentis gratid plerund; contrahi ® verius eit.

a Lo ficiftal fifacculum.ff. aepof. Azoin i1z, num.5.C.eod.
' Bart.Bald Salie.Sich. €3 vulgo Ddand. L1, €3 Rubr, C. eod,

Oldend.claff 4.aél.23. Hotom.in comment ff.d.t, /Ma{,‘{: d,
tr.decontralt.canum.s, Kling . VVefemnb. Sneid Myn[.n §.

praterea.Inft.quib.mod.ve contrah.obirg. Diff. late Gadd, ad

Rubr.tit, Decret.de Sequeft.poff.c3 fruttn0.69 feqq.65 in |,
1o.nnm. 3 ffde V.S,

b arg.dlipr. [Fhir.d §pretevea,vbs Mynfin. 14, Connan,».

comm.4 num.6, Gome[2.vefol.6 num. 2.V Vefemb.inparat,
num.7.fho.t.Duar.c.3.(.eod.

AXVI

Difficilima & multis Dd.opinionibusinuoluta eft
qualtio: Aniusluendipignoris 30.vel 40.annorum

- prafcriptione amittarar. Non amicti®, crebrius pla-

cuit. Pa&tum quoque L. Comiflorizin pignoribus,
vtpoteiniquum, meritdimprobamus ®, '

8 tex.an

- = = - ; . a'u.-..l___'r_- i
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B tex. il viam f.de via publ. L.1.§ crmpradinm Jdepionor, j

€fin de prajcript. c. poffeffor. de R.1. su 6. Zafan §. atlionum. | §
vbi Myn[num.8a.€5 feq.Inft.de att. Oldend, Claff 3. aét. 1 ». | t
Cusac.inlpignorsffud t €5 parat. C.de prafcript.z0. vel 40, ,'
ann V¥ efem.confil, 2. num. 45.63 confil.iz.num 33, €5 in pa- f | 4
rat.num.y ff.de ufucap. Gail. 2, 0b[18. ist.4.. €5 feq. Mynf. ]!

cent.1.00( 16. Borch.de feud.ca,7 num. 6.55 de vfier. cap. 6.1,
13. Diff. gl ind. Lpignori. € in . cums notiffimi.§.codem iure,

verf.opponere.C.d.r. Sc /:erf «confil.zo.cent., Couar. refol, |
g.num.3.S0ardit. I .nu, 333 &G alyy, grosrefert Gail.d.obf.8. i

num.l,

b L:1¢¢ Lfin,C de paﬁ.p{'gn.'z/évi.l)’drt Salic, Coftal.inl.Titius, ! I;
I-depignor,Sich.an Lpactum.(eod.Bald.tr. de.pignor, ca.iz. | { |
Mudze.de pgnor.ca.depacto L.Commi[[num.20.65 [eq. Cr-

24C.5.0b( 22, Sneid §.fin.num. 6, 705t guib.alien.licvelnon. '
Diff . Caitr.¢s vnigo Dd.tnl.3 4 ff.de pienor. alt. |

/..
:
!
XX VITL. _ -
Si genuscum §encre, aur genus cum fpecie, pet- |
Mutetur, an dicatur contraétys innominatus Do ve

. | 1 it
des, an permutatio, nonaded cxpeditumelt? Nos : K
permutationem efle negamus. i

\

lafan ] 1.ff.derer. permut, vos V'V efembec, num. 10. o A20.112
Jrm . num.8.C.eod.vbi Sich.n.4.Donel.de p rafcript. verb. ca,

2.Mynf in §.altionum. num. 105, Inft.deall. Vult, z.lﬂrt'fﬁ-

Flnum.i 4. Difl Cuiac.inl. 701 depall. Vi and.1.gueft.25. Ol
dmdorp. (lafl.4.all ;8. Gathofr,inl.2 ..z,

Ex materia deliGtorum.
XXVIIL

NOtabilis. bic & quotidiana jnf: urgit quaftio: V-

trum fur pro voico & implici furco. quangume-
s eSrmi, fufpendi poflic? Nos vix aCne vix quidem
illud concedere poffumus, '@
gh.in Auth. Sednonoiure. ';
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o[ sr.adfinlibs. Lud. Gomefan §. ex maleficits, nu.a3, Infp,
deall,Ant.Gome[ 3. varrefol.3.1.7.vbi Soar. in adds. Clar,
§.furtummum.g.Diff. Zafan d.§.ex maleficiss. 2019, Ang.nu.
12,89 tr-malefanverb.veftem caleftem.col.3. in fin.Conar. 2.
xefol,9.m.7. Dambond.an prax.crim.c.nom.z2y. Menoch.de

arbit.iud.caf.295 num.g. Berber.inviat, sur. [0 Rubr.de
fure, Conftcrim.Caroli V. art . 160. |

XXIX, ‘

Huius occafione & illaprofluit quaftio: An fur,

{1 rupto laqueo patibulo cadat?, aut a puella, dum
trahitur ad fupplicium , in marrimonium expeta-
tur®, liberetur¢ Prius fub diftin@ione affirmamus,
polteriuspernegamus.

a Dec.an lfanorabilioresmum.8.de R.I Luc. depenna in Lx,
C.dedefert, &3 oceonlt (ib .12, Alciatreg. 3 prefumpt, 4 4.nn.
6.Chaflan Confuet. Burg. Rubr. desiuftices & droicts d’ie
celles.1.§. fiaucun commer imple.s. num. 124. Gome/;.
refol1z.num.37.Carrer, in tr.malef §.ctrca.nazs, Dif. Ca-

gnoland.lfanorabiliores,num. ). Clar.§.fin.g.98.n.9, Muf
corn.tratl.de iurifdict num. ¢ 3.

b arg.lfernos.Cadl, Inl de v publlfieims.cumlfeq.l2;.C.

ad [ Inl.deadultd.1.§ fin fF. de quaft. Manfuer in praét,iit,
depan,37.n.10.« Medic. intr. mors omnidgfoluit, p.1,nu.158,

Gome[d.num.37. Clar.d.q.98 . num.é. ﬂ’raq.depmn.uuﬁ
56. Sneid.in Rubr. Inft. de ﬂél{g. gua ex deliél, nafc.num,

3.Dyf] Conar.de ponfip.2.c.3 §.4.num.2 9.00ar.an addst, ad
Gomefd.loc.

XXX,

Inigria verbalis , an proteftatione , vel honoris
przfatione, pura tu mentiris faluo honore tuo, vel
rcuerentid tud, extinguatur *, varié a variis difputa-
tumelt: Nosiniuriam hoc modo rolli aflerere non
poflumus, Idem dicendum eft, etiam{i verum cri-
men obieétum fuerit, modd non interfit Reipub. ii-
lud maniteftari b,

A arg.Lfiguis extranens, vbi Bart. €5 commumiter D4 ff. de.
ACqHir,




acquir.hared.Clar.§.ininrvianum.s.Conar.r.vefol.sumum.x.
Coraf'6.mifcell.zgn.4. Gail.2,0b/ 101.n0m.,. &9 feqq. V'V e-
[emb.anparatmum.8. ff.deininr. Sneid, in§. iniuria.num.8

Inft.eod.

b Panlinlenm quiinpr.f.d.t.vbi VVefemb.num.8. Conar.
d.c.or.num.6.cumfea.Clar.d. §aniurianun. 5. Forner. in ,

probrum.ff.de V.S. Gail.2.0b[ 9 9.num... Mynf.cent, 4 obf;

#.Robert.2 fent.7. V VI 1. Turish.49. Barc/J.Snm'd.bﬂ/Z}nj:
inpr. bl b.c.

XXXI. ' )

Crimen lafe Maieftacis, verum in (olam Impera-
torem Romanum, vel eriam alios, puta Reges, Prin-

cipes, ciuitates, &c. committatur, non parum dubi-
tarifoler? Nosiliud in {olum lmp. Romanum ®, &
cxteros Principes Electores®, corum§s confiliarios
inditin&e ¢, admitti, ftatusmus.

a Liffadl Tul, Museft.arg.l fallaciter.C. de abolit. Soctn,
confil,275. Dec.confil. 210.col pen. Guid. Pap.decif 34 4.nn.
2.4nt, Pfrfgr.dmrﬂr.ﬂﬁ: lth.4.c.5.num. 5 4. D1f]. Clar, §.lefe,
wum. 2. Grgastrall,de crim.lef Aaieft.lib.1. Rnbr.3.9.28,
-ﬂ:ﬁmﬁpaéf.;; /s

O arg Lgmifguisd C.ad I Iul, Maieft. Tib,Decian.in prax,

crzm.[z’b.;'.c.;.n.z.
o} _d.iqmﬁ/mk. C.d.te.nulliinfi.2. graft.a. cfelichs. de pan:

6. Dectan. d.c.s num. 3.Dambond.c.62.n,7, Clar,§ lefa
eq.Thal,z5 fynt.g.num.5, Althu|. tnrifp. Rom
as d lib.;. ‘IQ;ér..gz.g.é.Per tot.utens 4.1 4. per tots
'7:23.1.2.89 [eq,

X XXIIL

An adulterium egjym cum {ponfa alcerius com-
. 1 W e y . - , .
mictatur*s Ofculum item an fic futhciens adulrcru

Cﬂmmlﬂl Pmﬁ-lm[)ﬂob, non inepte quari aflolet ?
Prius plicer, polterius dilplicer,

a l,__.-‘;r"v.rar.§.Dz’miﬁ.ﬂzd l.dul deaduly, |

propter. C .ead.:g/. ine.
grenadmodum , de lureinr, Abb. & Pncpoﬁ Inc. dz/ki*r::*txa-
nen.LDeeo g Cogno.confang. vx. Fr.Sarnuent. 1. felect.anter-

€ pret.s.

Hf!?’r'?,_)‘_]{ (_?3-
o1 D*‘ﬂ:g{g

q.l6.nmum, i

.
== e




verborum leno.ci_n.iis,,aliisqi
volentem abducit, perting
elt? Afleueramus.

pretg. Caiac.6.o0bf 16, Barnab, Bri omlib.fing, ad L. lul.de
adnlt. Difllate Congr.de [Pon] pa.exnum i, Clar.§, adulse.

rinmnum.s.

b Menoch.de prefumpt.lib. prefumpt.41.n.26.Dif.Conarr.
P-2C7.8.6.8m,3.de [pon. Cagnolan Ruby.C.de Eden.n. » g.

XXXIII,

Eiufdem argumenti quaftio eft: verum 15,quiduas
vXoreseodem t€mpore ducir, adultcrijpoenam 8l
ftupri tantim, lure Ciuili mereatur? Er {olum ftu-
Pt1 paenam incurrere , magis clt vt dicamus*. Nec
cum , qui cum meretrice nupta , more meretricio
formam venalem habente » fem habet , ordinariis
adulcerij peenis teneri, aflerimuys b

b Lfiealgnaadulterium C d t.Clar.d.§.num. 3, ¢z §.forni-
cationum.2. loach.a Beuft. intr.d

e [ponf. €5 matr. p.2.cug,
Dif] Decian.ind, prax.lib.8.c.pmuq, VY. efemb. inparar .
d.r.num.6. Vaud.2.quaft.21, -

XXXIV.
Raptus peena,an adeum quoque, qui blanditijjs,

malisartibus, perfuafain
at, non femel qualitgm.

Jeru.corr.l.3 §.fianis volentens. f-delib, hom. ¢

- bibleumqui. C,de Apoftat, Oldrad.cenfil36. col.s. Socip,

confil:263.col. 2. num. . Clar.§.raptus.n.3, Conftit. Caroly -

o7t.118.D1f] Decran,d.c.p ..,

XXXV.

|.-i-.“ -
i
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re®, vel fugere®, reneatur, mirus eft Dd. confli%us
Nos primum afficmamus’, duo polteriora inficia-
m.r. Imo, & prohonoris?, ac rerum*®, dummodd
alicer feruari non poflint, defenfione aliquem inter- "
ficere licicumetle, concludimus.

a luqgu aggrcﬁwm. L fi quis.l.fi vt ﬁ/[fgd.f. ) 'Uz‘méig; Dd. _
" C.ad L.Corn.defic.l [cientiam.§.qui cum aliter, ff-ad [ o A4- |
guill. vt vim ff de Inuft,€3 Tur.d.1.69 2. C.guand.liconic fine
sund.fevind.li.§.vim v, J devi € viarm.c.1. de pac.ten. €3
erns viol.c.2. Ex.de homicid Clar.§. homicidium.n. 23.Car- . ¥
rerand.§.circanum.26. Vefemb.confil, 19.8.16.p.1. Mynf, '- ' ;“
resp.2y.num. 3.6 [eq.dec.3.Gail,2.0b( 110. num. 10. €5 1.de '
pacpubli6. num.6. Cuiac.s,0b(18. Damboud.d Pr.CrIm.C. .
76.num. 10.85 [e9q. Bocer.tr.de duello.c.9.lih.2. Ordin.crim. "J
Impery.art.142,Dif.eAccurf. Abb.Imol. Gothofr. €9 plures
alt)\quifus defendendi canfa alinm interficientem mort als- |

ter peccare,£9 in foro confcientie teneri , affruunt.

b Lfed&dfin priibi.petentem.fF.ad L. Agnill.3 .16, ad [¢ ve-
nientem, ((.ad L. Corn.de ficar. Qniamelins eft prauenire,
quam prauentril.vlt verimelins. C.in guib can.in int, ref?.
nec.non eft d.l.1.quandlic, vnic.l.liceat.iv fin. Ch.t. Donel.
wm L.1.C.onde v, Corfet fing.1 5 3.inverb.metus, Clar.d, §. ho-
micid n. 33.Mafcard.deprobat.concl. 489 mu 3.vol.1, V Ve
d.canﬁl.rp.n.lj./l@&[:d. re(p.n.2.Gatl.d.ebfno.n.13. €5 d,

¢.17mum.3.Sneid.in.§.ius autemgent.nag. Inft.de lur.nat. |
gent & cind.conft.crim.art. 1.40. |

¢ arg.dl3.ding.vimvi,Clar.d.§.n.32.Zoannet. pi2nn.23.
ind.l3.vbi Romulp.1.n.59.cum feqq. Tirag. de nobil.c. 20,

n.63.50ar.lit, Hnum 124, VVefemb.d,confna7.E9 59. cum
[eq.Garl.2.06(100.1num.8.

d /L1§.item Dinus, [Fih.t. . guicum maior, §./; libertus, ff.de
bon.libert Faman. €5 vita hominis equiparantur, |. inftaff,

de manum.vindd.ilti.§.fin ff. guod mer. canf.l. Inlianus. ff. f¢
quts omiff.canfreft. Imo crndelis eff ,gur famam negligit, c.
nolo.12.q.1.cinon funt-andiendi.ing 3.Clar.d.§.bomic, n.26.
‘Gail.d.obf100.n/7.65 [éq.
© g Seemmigitnr. | quipoffe/fionem. ffdewi €3 vi arm.l fod
! g 2 @Pﬁ?‘:

e i =
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&G partus.§.1 [F.guod mes canfdl.1.Condevidly, €45 C
guand.lic.onicd 6. ad I.Corp.de fic
cum poffer.ff.ad L. e Aguil Bonan.cs resdicumsior alter (a3
guws &5 vita bominis gtanladuocati.C.de aduoc. darner( 1y-
die.Clar d.§ num 25.Carrer ip d.§.circan.2g, ¢4 feqq. Co -
#aran Clem.fifuriofiss.de bomis St.p.3mum, 6. Oif. Zoan.

p-t-numn.gi.cumféqq. Plac,lib. epitideliit.c.28.6.32. Dowel
aad.l,1.uuin 6.6 8.C.unde v;,

XX XNT.
Hinc mulris diﬁ_n_ltdtmnum amba

promanatqueftio: verum s qui Tirium volens in.
terhicere, ex errore occidir Sempronium, ordinaria

L. Corneliz peenid afficiendus (it? Affirmantium ca-
{trafequimur.

arg.leum gninocentem § Jinffode Iniur.d.doli.§ 1. J.defers.
corrd.fr g#is ferno.C.de furt,Bart.anl. n://?!'cz'md um.§. delin-

guunt.[f.de pen.Boff.de homic.n. ;7. Rominl. d p-2.num.z4,
Gome[.3.refol3.num.3 4. Molin. i confuet, Parifitit 1, §. 0.

9.4 T homing. deci(38.nu.7. €5 €99.V4(q.3.controner(ll,
90.n.32,Facin.t.contron.37. Dif. Dambond.c.8s.num. .
Grivald,de homic.,in fin.Soar.inaddit, ad Gome[.d. num.; 4.
Batmnd.mpr,cm‘m.rqg.u:./Mmac/a.de arb.ind, caf 324,

10.89 [eq. .V Velemb.in complem.ad Sneid. §. item L, Corne.
lia, num.z.Inft depubl.ind.

XXXVII.

Huc {pe&at falebrofa illa qumﬂio:quipmn{i mu-
lier, foetum noxia porttone,aut eiuftnodi Veneno,in
vIero materno abigens, ple@enda fir> Cum diftin.
tione refpondemus. Aut enim abegit fetum iam
formatum & animatum , & ordinarii L. Corn. pcena:

dutnon animam habentem, & extraordinaria, pro
atbitrioiudicis, punienda eft.

Lfimulierem fFad L.Corn.de fic.Lpen. C:cad.l.f guis aliqusd,

§. abartionis I.C wero ff, depaen.l, Dinns. vbigl. ff. de extra-
ord.crim.c ficut [emina.c. Motfes.32.q9.2.¢. ficut. de homicid,

Ordincrim.Carols V. art.133. Conar.ind. Clem, f furiofia.
| P2

gibus inuoluta

- “m-. B L T

Loyanprover( )i aktem




p-2.8 3.mum 1. 69 2.v2[0l.20mum.9.Gomef d. ¢.3.n.32.Dam.
hotd c.7.4.1 9 ;j;f__,f?:-],(,}.ﬂ}zc fy.oéf."g.Deu'an.[f'bg.6‘.3. n.13, j
€5 ,/érf. 5 [ 7 reg Thol,36. S yntas nu.16.89 feqq. V. f?@mé.iﬁ _J
paratn. g jf.h.t.C5 n.2 [f.deextraord.crim. D], Menoch. de
m‘é:fr.md.c.zj.' 357.n.0.

XXXVIIL

Quid autem dicendum, fi adolefcens causj liciti
amoris vel conceptionis,absque dolo & fraude, puel-
lz, velamafiz fux, poculum amatorium dederit, ex
quo morslecuta fit, ordinariane L. Corneliz paena
plectendus eritExtraordinarié, arbitrio Iudicis,eum
puniendum humanius eft. =

l.3.§.adiettiover(fedex S( ff.ad L, Corn.defic.(onar.and. :
Clem.p.2.0nprnum.2. Menoch.caf.358.Gomef.d.c.3.n1.33. 1

Duar.c.2 ff.d.t. Diff.Coraf1.mifcell.24.1n.6 Damhbond.c.61. J
n.88,vide P.Greg. Thol.34 [ynt.i2, {

XXXIX.,

- Adulterinam monetam fub formi & imagine Im- |
peratoris cudens, flammarum exuftionibus manci- .
panduseft®: quid autem, fi quis fub inferioris Prin-
cipis fiue Domini, ius cadendi numifmatis habentis, '
imagine falfam monetam fabricet, codémne fuppli-
cioaflicienduserit> Maxime"®.
4 1-2-v5t'gl. cdt' fatﬁman. fa;m.dqmld intr.de pattﬂ.@’ vitil,

monet.c.l.p.a.coroll.1, Menoch. de arb.ind.caf 316, n.17. De-

cian.lib.7.c.23.num.26, Conar.de coll,vet mumific.8 .num.3.
Clar.§.fallum.n.37.

b dlz2.Conft.crim.Caroli V.art.111. Menoch d.caf.316 num,
27.69 (eqq.Di[.Conar.d.c.8.num.3. Clar.d.§ fallwm.num.
37.Decian.d.c.23.n.19.65 c.27.m.12, Budel.demonet, lib, 2.¢.

27.mum.18.59 [eq.

XL,

Ex fupradiis fumpti occafione, noninfcité qua-
ritur: num fanguis € corpore occifiin prafentia accu-
| o C 3 fati
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frequentara,quaftio: num fagz fiucla

e

ik
Wil - s PR, ol L SRl R

{ati dcﬂ:illané, faciatinditi
Negamus.

Gome|.3.var.refol.iz.mum.15.Difl: Menoch. d arb.iud, caf.
270.0%m.16.C9 1.prafumpt. 89.n.128. vid. M.
bat,vol.2.conclul867.1.24.P.Gr

& 48.[ynt.12.num.u8.

um fufficiens ad torturams?

card. depro-
eg.Thol.36.fynt.20, num.s.

quaftio: An punirorum
ad fcpulturam non funt
Anatomen concedi pol-

cadauera,, qu petenubus
dcncganda‘, Medicis ad
fint? Affirmamus ®.

a 11.89 3. [f.decadan.punit, vb; VVelemb, in parat.l fin, C,

eod.l.3.§ 7 [f.deepul. violl.n. (. derelig.¢g Jumipt fun, Clay.
$fin.g.vltn.2.Chafl'in confiet. Burg, Rubr.,2 . ver(.il confif-
queles bien&n.&?am%;.r%/.u.ﬂﬂm. S.Spcc{fmh.y.g.
b Fr Ripatr.depefte. c.de rem.prefary.cont. peftn, 142, Go-
mef.a.loc.vbi Soar.in addst. Clar. a.9.9lt hum, 2. C vall.d.loc.
ny.VVelemb.d.loc, Speckhan.quaft.g,

XLII,

.-His adiicere placuit & hanc quzltionem: vtrum
perturijaliqua peena Ture Ciuili fit conftituta ? Nos,
{1quidem calore iuratum eft, negantem opinionem
defendemus.

l2.(.dereb.cred.c3 Turesuy. Crra,2,06(79,
Rubr.des retraicts.z0.§. 12.verb. o parlefermentiny. 27
& /eqq.Guid. Pap deci;) 79-ni4. Decianlib,6.c.13. num.».
Fachin: 1, controner( 14, Diff; Menoch.caf319.n4.9.65 32,
Druar.2 difp.32.65 in com. tit I de turesn

r.c.?2. Robert, 2.
fent 20 VY efemb.conf,53.m.52,Chil -in proceff.t. depen.per.

wr . Vult, 1. larifh.s4.m.42 Bewft.inl.admonendi.n, 5 ¢ 2 ff.b.

b Mynfan §.item i q#1s.nnm,28.Inft.de att. Borch. de lure-
ur.c, S.num.s 2, |

& 80077, Chay

b, G oy by o
Numerum claudat ardua hze, & viu

quotidiano
mi&, qua {co-

PIS




pis & furcis infidentes per caminos euolare’ "& ab )
amafio fuo,qui praftigiofam hirciformanm induir . in J

montem aliquem vel breuiflimo temporis {pacio | ;’
tran{portaridicuntur, vltimo fupph’cio fint afficien- ; |
dz? Nonnegamus.

Hoc enim lex dinina [erio pracipit Exod.22. Lewit.20. Des. ' -J 1
ter.18. Humanacefflagitat, [ .multi |l nullus. ! nemeo. (.de
malef.E5 math, Leo Nouel, 6 5o duftitie €3 equitatis ratie
[iades acpoftulat:fecundam quam attrociffima delicha gra-
utfims guogue p&nis [unt coércenda.Sed quid attrocins gra-
uins, &9 horribilig excogitaripoteft, gnam Deum aémfgare,
pactum & feedus cum Diabolo ferive, eidem [etotum denoa . 11
were, in einfd, nomine rebaptifars, €5 in exttinm acperni- i
crems totius generis humani conurare, Damboud.c.61.num.
134.89 [e9q.P.Greg . Thol. 34.fynt.20.V Vefemb. in complem.
ad Sneid §.lrem lex Cornelia. ver[.eadem. n. 6. Inft. depubl.
sndic.Panl.Grillan.tr.de fortileg.q.4 num.26.cum [eqq.Ba-
din.de demonom.d.ordin.crim.Imper.art.109 Diff. Godelm.

antracl.de lamirs,cuins argumenta 9 rationes vide lib,2.c.2..
€3 hib.3.c.vit.

Ex lure feudorum.
XLIV.

PVlch:rurn hic 2 Dd. mouetur dubium: an veteris
teudiinueftitura, A pu pillo fine tutoris au&orita-
te tacta,valeat? Valere dicimus® Fili usfam.item aca
quirens feudum, an patri viumfru@Gum acquirat b,
nonminusdubitari folet? Negantes reé¢ fentiune..

a 2.feud.z.inpr.vbi Alnar, fern. Gothofr.¢ commaunitey:
Dd.Zafintr fend.p.s.n.7.Borch.defend.. sinng3. Blane,
1fena.q.nn.6.C9 feqg. Hattys. in analy(.feud.c.9. num.s. D
Duar.defend.c.6.n.10. VVelemb, trfend.c.q. nu.7.Sonsh.de il |

feud.p.6 n.19.Schenck.an c.vnie n. 3.pergn. frat inueff, ¢ L

b Borch.d.c.snum 48,7V elemb.c.5.num.y. Sneid.defend,

yZa
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p.3.1.98. Hattys.c.6 .num. 9-Dif.Curt.tr.fendp.3.1.46.cum
_ J [e99.Sonsb.p.7.m.9.

1 XLYV.

r | Nec minus de hac quzltione controuertitur: v-
'* trum foeming a mafculis femel in fucceflione teudi
exclufz, perpetuoexclufz cenfeantur? A fententii

|

!

| negatiud, tanquam veriori, dinertere nefas effe du-
| ' cimus.
T %
|

|

Land. Iacob.de Belu. £ Cuiacine.:.§ quin etiam.Epifcop,
veleAbb.Fich.confil.14.lib. t.Menoch.confil.g400. vol.1. Ho-
_. tom.confil.g . vol.a V'V efemb.confil.7.4.1.19.65 d.tr. fend.c.6.
| num.23.Clar.§ feudum.q. §80.8onsb.p g .num. 131, Mynfing.
' cent.s.obfer.74. Hart.Piftor.p.2.9.36. PVult. de fewd.c.g.
D] .Parsficonfil.2 3 num. s.vol.g.Schenck. €9 Dd.ind.c.1.§.

quinetiam. Curt, p. 3.prn.32.2a(p.8.num. 8 Duar.c.ron.
12,Garl.2,06[148.num.1.Borch.c,7.num.36.

| ALVI,

An hlij legitimati per [ubfequens matrimonium
1 {uccedantin feudo,non femel dubitatum memini.
,-’ : mus ¢ Affirmativa fententia communi Dd.{uffragio
| comprobaraeft.
| @rg.c 1.S. firennns.defeud.cognit. Schurpf.confil.1.cent.1.n.
} ' 17.VVeﬁ’mé.cmﬁ/.44.num.43.Cﬁd.c.G.n.p. Clar.d.§ fes-
| dﬂm_q.zs.n.4.C'amzr.dffﬁmfc.ﬁ’.ﬁz.n.;g.C'urt.p.,‘hm:m.ﬂ.

; | Drmr.c.u.n.;r.Zaﬁp.S,mfyé. g;ez'/_z.o&ﬁr4:./M]hfcmt.f.
| 0b[.42.Borch.c. 7.num. 48.8neid. 7t debared. qu.abint,

; dtfdt’ﬁtc‘aﬂf/t‘ar.n.w.D;/].e/ﬁ:g. Peruf confil.20. num.6.
' & feq.Hotom.confil 10.vol,1. Mol in confuet, Parif.t.1.§.8.

| g/.l.7.3.n.3S.Ihrr.P{/}or.z.qwﬂ.z;'. Sonsbp.g.n.zz.
| XLVII.

Eiufdem moner» quaftio eft & illa:verum Cleri-
ci fiue Monachi ad feudi fucceflionem admitzi de-

beant? Eradmittédos nonefle communiter placuir,

€.1.9 g1 Clericus, whi AffliéL.f; de fen.def.contr. fit tut. dom.
| C‘j vﬁ].dgn.c. 1.9.ex hoc. de fewd fam.c.t.mfi.anmyz, velal,
| smiperf.e.1, Ex.ne Cler.vel Monach.in fin, Felin.in . prafén-

; 1id.

T e i e i i i - T ——m

m—’m =i - o




tian.44.deprobat. Ruin.confil. 42.n.9.lib.1. Geden.confil,
19.eAlciat.confil.222.in pr.Chaf].in confuet, Burg.Rubric.
r des fiefs. 3.§.5.ver[excepre les Religieux. num.1. &9 [eq9.
Zafp.gum.72.50ns0.p.12.num.137.cum [eqq. Borch.c.7.
p.2.unm.62 Menoch.de arbitiud.caf 231. Myn|.cent. 5.0bf.
28 Hart Pift.q.33 . Forfterlib.g.c. 23.n.33. de fucceff. ab in-
teft. Diff. Land.in §. hoc gnogue [ciendum.vbi Gothofr.de his
gt fered.dar pof].Schurpf.confil 68.cent.1.Clar.q.78 num.1.
VVefembanaddit.ad Sneid § fin. Inft.per gx. perf.cnig, ac-
guir.facob.de S.Georg defeud.verb. Et quibufcungue hare-
dibws.nig Schenck.inc.1.demil vafal, gui armabell, depof.

XLVIIL .' H

Simili modo non parum difficulcatis habet & il-
lud: an vafallus dominum feudi non impetrata ve-
nia inius vocare poflit? Pofle non ambigimus. |

pgln c.onic . verb.renerentia, vbi Dd. de mil vafal.qui con-
tum. Ang.Fab.Plat.Sneid.in § peenales. [nft., de attion. Clar.
q.25 .num.1 Enerard.intop.alib.advalinfi. Garllib fing.de
prgnor.obfiis.n.g. Myn[ z.06(9 2. Lanr.Kirchon. com.opin.
cent.q.concl.97 Borch.d.tr.feud.c.r0.m.38. Sneidp.s.nu.15.
Eberh.Speckhan.quaft.ss. Diff. Alex. Iaf'¢5 Zaf.in [, gene-
raluer fl .dein ins voc,vbi V'V efemb.in parat.n.6.Alciat.anl,
1.C.eod. Specul.defend.§.quoniammum.33. Oldend.claff.1.

af{?ﬁ}ﬁ. Hart. Hartman.lib.2.pralt, foren/: tit. s 4.0b( 4 4.1
addit.

.-___. .
- —-—-—-._._,_______‘___
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Ex Iure Canonico.
XLIX.

Oclocovalde controuerfa, &in diuerfas partes
agitata , fele offert quaftio: An confenfus pa-
rentum in matrimoniis contrahendis etiam iure Ca-
nonum requiratur? Noseum non minusde lure Di- }
uino* & Canonico ’, quam Ciuili¢, neceflarium ef: 1 by
- {feingenuc fatemuur. | |
L N D a2 Genef.
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‘- Genef 14,69 28, I:.'.x'ad.z:.De::t.7.lcrm:.2—c5.fﬂd.:4.7"05.6.
Efdr.;. Pronerb .. Leclef.7. .Coloffi3. Ephe(s.
b caliter,cucfrates, 30.9.5.C.nonomnis. c.honorantur, 22.9.
2,Coraf 1.mifcell.17.65 7 amitfcell.29 Borch degradib, Rubr,
quows.matr. contvabh. pag.(mibsi )39, foach.a ﬁmﬁ. dema-
trim.c.gs. Duar.c.2 ff ol matrim. Oldend.claff. 446t 26.
Mynfan pr. Junfl de nupt.n.8.¢5 [eqq. Getlofiinl, 25 fF derir,
nwpt.eleganter Bafil, Monner.lib.de clandefl.Coning.fol.( mi-
1) 22:23.69 feq4. ‘Diﬂ:‘g/. &5 communiter Canonifte.in c.
fufficiat.27.9.2, Conar, defponfp.2.¢.3.8. 9. num... §5 feqq.
Cland. de Battand. de legiticaz.num 27, Dec.in ] NUPLias, n,
8.de R.I.P. Greg Thol.g.[jnt.3.n.7.S0arlit.Fn. 208, Gail, 2,

06[93.n.3.650b[.95.1.5. Ant. Guibert.r.quaft.i2. Palsot.tr.
de [pur.c.21.

€ S.ulnftidenupt.vbi Dd.communiter.] 7o e [ponfal 1.3. 1,
35.f-derit.nupt. vbi VVefemb, n.3.0.2.1.5.012. C. de nupt.l,
vnie.§.1.Coderapt,virg.l. Pawlns fF.de fat, hom, Dyf]. Bat.
tand.d.c,13.num.32. Conarr.dn.;. A Guibd,c,12,

L

Aiquecontrouer{fum eft &illud thema:Num mu-
lierin caulis criminalibus Ture Canonico teftis ad-
mittatur? Affirmantibus fuf’fragamur.

c.quoniam.c.tamliteris. Ex.deteftib, Dec.in | femina. ny,
34.de R.1.Vigl.in§. teftesnum.6.1big, Non.num. 18./nft.de
teft ord.Schenck.tr.deteftib.num.38.Sich.in R wbr, C. de teft
VVefemb.inparat.n.3. fFeod. Lotom.confil, 98, num. ; 5. Go-
mef.3.0efoli2.n.13.50arlit, Mnum., 258, Vigel. ininflit for,
lib.2.c.6.cxcept.s. Diffent. Pore, Plat. Sneid, ¢ vulgo Dd, in
d.§.reftesglinc.forus.Ex.de VS, Specdeteft §.1. ver[stem
gruod eft mulier.Clar.§.fing.24.m, 4. P. Greg.Thol.48. [y,
13.n.28.Konig.anproceff.c. 76.Dambond.pr.crim, c.50.n.23,
L1 PR SV |
Virum Concubinatus de Iure Canonico?, yt Cj

uili® ficpermiflus, diflentientes funt Dd.opiniones?
Nosaffirmantibus calculum noftrum adiicimus.

a cisquinonhaberic, Chriltiano.dift 3. (onar. de fronfale.
#.1.8.8 feq. Forfier, lib.6.c.5.m.1. cumifeq. de fuccel]. abine

teft.
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teft. Treutl. 2. difp.16.4h 3. Diff . comm. Canonifte. Clari§.
formicatio.nun.8.Curac.qu.0b( 6.0nfin. VVefemb.in pavar Jf.
deconenb.n.3 Viscomopin.gis Menoth.caf 448, Guddn
liaggmg.deV.S.

b t.rff.6s Cdeconenb.l.s.cuml.feq. C.de natur, lih. Nonel.
12.Now.a8. Now.28.§.confideremis. Now. i Clar.d. § forni-
cation.3. VVefemb.d.loc. Gedd.ind.l.144.num.9. Forft, d,

[0.6.c.g MV DI F Vit 1 Durifp. Rows.48.

L1I.
Epilogilocoattexere vifumeft, fpinofam illam &
Gordionodo intricatiorem queftionem,vrrum viu-
ra iure diuino fint licite? Eas tamdeiure navurali®

& diuino ®, quam ciuili ¢, conceflasefle , conftanter
afhrmamus.

a arpl.ay. 65 ff.decondilt.indeb.l.17.§. 3 fF devfior Fish.con-
Sil. x9.nu.4.vol.). Hotom. tll.gnaft. g0, Molin.rratt.de vfur.
num.530.63 [eq. Borch.devfur.c.a.n16. Donel.devfur.c. 2.
(oleritr.deproceff.execut.p.1.c.romum.68, Diffent. Conar.3,
varirefolan.s .Clar.§.wfuran.3.

b guatenws proximum dannonon afficiunt, Exod.22. Leuit.
z25.Dent.rg lerem.s. Matth.7 Luc.6.6319.2.Corinth.8, Do-
neld.c.2.Hotom.d.g.40.Petr.a VVell.tratl.de vfierpr.2Mo-
linn confuer. Pavif§.1.0Lfinn.61.63d.trn.10, € f699.qusi.n.
515.89 518.probat, ne guidem lure Canonico legitimmm /-
rarammodum prohibitum effe.Diff.Conar.dn.g. Clar.d. n.
3.V Velemb.confil.14n.96.p.1.8ich.ad Rubr, (h.t.Soar. lit,
Vn.76.Menoch.caf’398 Boveh.d.e.1.n.2. Gail.2.0bfls nn.5.
Sneid.n §. ommes avitem .1 2. Infb.de action. |

¢ 1t ff.&C.devfur.Nonel,32.Now.72.121.131. 138. 160. M-
lin.a.loc.n.48 Borch.ni 7.8 feqq. (oler.d.c.romum. 59.cum
feqq.Dif].Clar.d.S.vfura.n.4. (onarrdmn.s. Villalob. in com,
opin itV .num.67.Soar dngm.76,Gasl.dnwm. 5. Sneidvv.
dnum.2, |




COro]larij vice fungatur, nobililima hxc, & in

vtram@; partem grauiflime difputata, queftio:
An Principes & Domini terrarum,qui omne venan-
di iusad fe tranftulerunt, iure {ubditis fuis venatio-
nesinterdicere pofiine Cum communi Dd. (choli
afhrmatiue concludimus.

c.1.§.nemoretiavbi eAluar.Land. Rebuff. Nern. €3 alij. de
pac.tengnvfib fend.arg Listtora.ff.ne guidn loc. publ. 1, de-
precatioff.ad [ Rhod.l.2.vbi Bald. C.deguady. prefcripe, L.
2anverb.mnifi Imperator vetet ff.de flum.l 2.4n proauntl.§,
guisaprincipe.ffneguid inloc, publ, Conar, in C.peccatnm,
S.8.1.1.89 feqq. Domin. Soto.lih ¢.de Inft. 5 Iuy. g.6.art. £,
late Zoannet.in trall.de empt.€3 vend, it pacloretronend.a
ni.145. vfgueadnum, 193, VVefemb.inparat.n. 7.Jf de ac-
guir.ver.dom.Schaft. Medic.tratt.de venarp.l.qg.s.Schenck,
ind.Smemoretia,Gail, 2.0 6£.E/Jerb*.5pcckban.q:m/}. 104y,
97.Fachin 1. controuer[ury. Difl.eAnt,Byr. Hoft, Card,
loan.eAndy.anc.noneff.Ex:dedecim, Fab. iy §.fere. Inft. de
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