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Iqva ars bominibus  argve Rebuspublicss infervit , e5t
Sﬁ’”é Agriculturd’ Si qui fubditi profunt , Agricolas pu-

to. Werumque maguiim Reipubl.inferunt commodnins.

Ager niff colatur, qvia’ inde vifi inopia oritur ac fames?
Fame ac ingpii.qpid acerbins, quid miferabilius? Contabe-
[eunt bis corpora hominum perennt homines. Lando i18%
culturam agri, quippe gua homines confervantur & vivunt.
Nec minus landibus eveho Agricolas defiicientibus enim his,
‘ager non potef? colt Agricole laboribus indefesfis € fudores
perpetuo pancin prabent [uperfluum, confervant civitates &
pagos, oppida & arces ; Nutriunt Reges € nobiles ,nutviunt
[Z €5 fuos. Audi differenter de bis Salomonem + AGrumm,
ingpit,qvi colit, panem habebit fuperfluum. Lubetjars
de Agricolts qvadam pro tenitate ingenii differere, & im=
prafentiarnm gvidem , qva certa capita , Qpalitares, Privi-
legia & Commoda corum perluftrare.

- Qvilaborutpariat magnos cum foenorefructus,
Adfpira coeptis , Chrifte benign®, meis.
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Ullam conditionem atqve flatum ftatu atqves
I conditione Agricolarum cileantiqviorem, ne-
mofacile negabit: ‘In facris enim Bibliis pasfins
legimus, gvod primi homines mox poft creationem 3
DEO terram coleic ordinaa & jusfi fint, Genef 2 & ;.
qvam, poftea . pofteri. maguo ardore & labore ara.
tunt; incujus probationem multa exempla, fi opus&
facra Scripture mexpertesiadeflent adduci poffent:+
.. §. 2. Ethaici qvidém ho¢ non crediderunt 5 fed
putaverunt, homines jante mnventionem agricufeurae
glandes, radices,lac & pecudes,qvemadmodumde Ger..
amanis veteribus Ful. Cefode Bell, Gall & Corr. Tucitns des:
Mor. Gerim, tradunt, comedifle,& longe poft creationem -
mundi, cujustamen incerti fuere ;Deos nobilem artem
agriculture docuifle; qvorum qvidam hancartribuere:,
Saturnos qvidamn & imprimis Irali,Jovi& Cereride qvi-
bus Zrgil.ita canit . . YRR :
Prima Ceres ferro mortalesvertere terram
Inflituits & ...,

. Ante Fovem nulli fubigebant arva coloni, bl
Agyptis Ofyridis Qureres. Regi Abi Fuft. L. d.capg. & alif
aliis : qyos tamen, qvia deinventorenon conveniuntey |
unacumfigments {uis mittimus; certo fcientes agricul- !

‘uram a DEQ Creatore omnium rerum primiim - ce=
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o7 8.3, -Progredimur jjam absqve ulterioribus am«
bagibus, qviaOnomatologia vocabuli Agricolzeft fa-
«ilis, & perfeclara, adPragmatologiam:Imprimis vero
cltnotandum, qvodhic fumatnr generaliter , variasin.
{c continens fpecies, utiex §.7: & 8. patebit. Et definit
A ayicolam Peyeiz in Prall in Libiu. tit. 47.num.3. C. de'A-
gric. Cenfihocmodo :  Agricolaeft qvi agrum colit qvibus
yerbisnon folim homines;qviagros propriosmanibus
fuiss fed etimn:qvi peralipsz ut Principes per colonos
Principum L. 7, C.de Agric. € manc. dom. & domini pra-
. diorum percolonosprivatos & rufticos colunt, intelli=
gits-Nam qxqod, qvis-peraliom facicper feipfum fecifle
putatur ¢ pot't_’/;’,i,?. de R, F. 6.c.72. codoarg. Li1.§. 5. Li ¢ ﬁ"
de acqpividcam poff Lo ff. de injur. L6y ff. de R. §. '
v Sede Simulqveaddit; gvod differentia Agricola-
rum primumapud Romanos orta; & oblongitudinem.
funderumDemini;qviaipfi omnes agros propriisimani-
bus colexenon poterant; praetereaqvenccesfitas reqvi-
rebat, utdominia manerent certa, {fervos adhiberecoa-
& fint; qyiveropoftea fucceflu temparum certa nomni-
N3 cereosqyveagroscolereacceperunt. jirh e
_+.§ag+ Interim manebat ftudium agricolture no-
mengve Agricole tam honeftum;ut labores & nomen.,
Reges & nobiles imulappeterent. LegatipopuliRoma-
ni Attilium Calatinum ; ut imperinm fufciperet, manu
fuafemen fpargentem convenerunt Plin, L.z, c.2.- Faler.
Max. L.4.c.4.. Gyrus Minor-Rex Perfarum magnam fo-
lertiam & diligentiam adhibuitin agris colendis Cie. 725 -
Caton. Maj. - L. Quintius Dictator triumphalis Agricolas,
rediitad boves,; poftqvam victosmore pecudumfub.:
jugnm mific, For, Lz, ¢. 21 Diocletianus Imperator fru-
duitagricylewra decemannos Schleidgn.inviz, Divok Piat“{
ypaV] ' ftus

eIV 3.
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fins DuxPolonix fuitanno Chrifti $06. rufticus,Chronol,
Alifted. de Regn. Polon. Primislans BohemizDux fuits
Agricola Klock. L z.coa intride Ayar. © 17 0l @ 5Hia
§.6. Pretereacratapud Romanos hoc nomen tam
ium & fanéum, utcum virumbonum, qvi arg. L2y §-
6.7 de L£Ail. Edic2. amala converfatione exemptus efle,
deber; defcriberevellents uterencur vocabulis eft bo-
nus Agricola,bonusqve colonus Caz. Liv.de Ruft.& Ge.
&5 Orat.pro Dejot. 'eft bonus patcrfamilias , diligentisfi-
musgve Agricola . il

§. 7. Cxterim ne fpecies oblivifti videamussy
Jubet eas huic §.inferere; & vocabantur gvidam’ Agri-
colarum, Coloni L. 2.6.18. C.de Agric. Couf:qvidam Coloni
originales alias cenfiti L. 4. qvidam coloni originarii L.7.11.
eod. L.1.C.de agric.€" mancip.dom. fifc. Ruftici L s: L. 7. €.
de Agric. Cenf. Adferiptitii, Ingvilini L. 6. 18. Servicenfiti L.7.
Servi sributarii L.12. eod. qvorumetiam Peresz. in Pralin
Lib. 11.tit. 47. de Agric. Cenf.& Schneidevv.in Comment. F.ad
tit. Locat. €5 Cond. §. praterea y meminere: deqve qvibus
illedicit, qvod omnes fere unius ejusdemqve fuerine
conditionis; & difcrimen faltem obfervatumin nomine
origine& modo conftituendi.

§. 8 Brunnemann.inComment. ad Cod. Lib, 11. /2.
wum.1. de Agric. Cenf €V Ve[enb. in Occon. Fur.ad. eund.Lit.
confentiunt & feparantcolonos & inqvilinosa cenfitis
& adfcriptitiis codem fere modo ¢ nempe qvodillifine
liberi , hi vero fervi. - Porro fubdiftingvebantin Colo-
hos Paleftinos, Thracenfes , Wyricanos de qvibus fit. so. 57+
2. Lib. r1. C. agunt, nomenqve fuum mutuati funta pro-
vinciis qvas incoluere, & agvibusprivilegia qvaedar
accepere.  Omnium tamen conditio: erac miferabilis 3
Nam neqve poflesfionemm transferre /. fin, €. de acqvir: L.

‘ : awiitt.




 mise. poffb neqvefine terravendi, neqve vendito pra-
dioretineri, neqve permutari, neqve puncto qvidenis
temporis feparari poterant Z.7. L.15. C.de Agric. Cenf.

0. Hodiernum ftatum gvod attinet, eft ille
{ervitute fublatd longe meliors & pauciinGermanias
noftra, ( exceptisqvibusdam Provinciis ,ubi aliud con~
fvetudine & ftatutis provincialibus »qvippe qve pro le-
gibus / z3.32.§.2.37- . de LL. & Carpz. in Decif. Hlnftr.Sax.
decif. 60, num.2. habentur, introductum ) agris perpetuo
adherere& operamimpendcre coguntur:

§. 10, Qvemadmodum. vero olim Agricole non
érant uniusgeneris; ita etiam funt nec hodie :, Namis
qvidam coluntalienos, gvidam proprios agros; Pro-
‘grios colunt, qvandoDomini & pofleffores ipfi mani-

us {nis arant, occant ; metunt, fruétus colligunt & o-
tnia; qvee udilitati e inferviunt peragunt/. g §-5. 1 fE
ferv.vind. L. 2q. §.ult. 126, [ de damn.infolr.§: 12,0 21 ff. de
agv.pluv. arc. inqve iis jura fua libere exercent L21. Co
omand. 1 0.C.de jud. €& Cal.Lig.[f.deact.rer.amot. L.g [f.de
intitjur. L. ult.ff.de annon.Lult.C. depait.
77§, 10 Alienos colunt 1. Operarii feu mercenaril,
SVOS Domini fundicerta mercede vulgo Qiedlohi con-
acunt s qvitamen,etfi operas& fervitia ruftica per-
agunt, non funt fervi, fedmanentliberi 7 Zzfenbec. ins
Ovcon. adiib. I Inflit. tit.de fur. Per[. neqye inperpeaiun .
fc obligare poflunt, qvia talis obligatio naturam fervis.
tutis fapit & per {einvalida Schueidevb.in Comment.adInf?..
zit. dejur.perf:§.fin. & Carpz.l.1.Resp.g2. m.2. :
~ §. 12.Alicnis 2. infudantagris ruftici, gviobagros
3 Domino traditos,ad rem tamen familiarem & eqvos
velboves aratorios 3ugABieh PferdeoderDhfenalen-
dJum fatis font, operis{ervitiisqve mit Pflug-and Wa=:
g
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FBE v aqendienfren/veléx fubjedione;vel ex conventiome vek'd
e ex prefCriptione Dominorum agros colune: vocans,:
: turqve Anfpanner/Pferdner/ Hiffnersdeiqvibus 04
denburg. Limnans enucl.c.z0. numi 7. Stray. Exere. 300000 2 s
- > 5. 24ideSrat hom. Gearg: Mindius in tract. de Mun. €5 Hon.?)
X i . cogang2iKlockiin track.de Contrib ez, num.sa. QoG
‘t R alii preeftarit fervitia'cereavel dererminata gefegte Diens* -/
i fre/gemeflene Svobneny/ Exod. yonum gl 2z de apers;
8 figere. alil indetetminaca wel incerta - ungemefieneyaflzr
R : _tagliche Dienfreund Srohnen ) Gail L.z obfidaimumjenisis |
s | ObJérv.prac?i& nonnullis in Jlocis: Germaniz:pro. fer¢:
propriis & manu mortalibus habentur Peretz. i Pra )
Lo 1t 47 m GO A rics Cenff st S s vk SRS R D
§. 13..: Similes qvogveinvenionturinLufatiafne:
S feriori & fiine 'cum liberis fuis territorio Doiminiaded?
VRA : addicti & adferipti, urabsqve cjus confenfit o valeantl
: e domicilinm & coloniasmutdreneqvealio fe transferie;s
neqveaddignitatem, qvamdiu inferviliconditionepérsi
manent, admicti: Worernefievomihyer Hevvfchaffede
Leibeigenfthafft niche ledig undbefienes/ Gaiie. 5. ors
intide Avref.imper.iticig. mmeidDominifeqvims -
__, tur Jus Civile Conftitutionibus provincialibus rénovas;
-] tuin, & poflunt hincinde vagantes ut adfcriptitios /. uas, ’
|5 lib. 1. C.de Coli Paleft. pexfeqvi& capere: Fugitivam auk .
: : tem/fine teftimonio remisfionisrecipiens tenéturad in- '
g terefle , & domino omhia damna; nifipoenamsieurre.;
el - revélie,qveabfentia coloni peipeffus effy reftituére co-+ -
gitur. .. 8. C.de:Agric: Cenf.. Brunnentann.in Comm: ad éandy.
leg. €1ad {irzeodit it ad buns aumer. 2. Clib.vide ol ~
Polefbasntradiions o M Hsdibsdegs

;
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‘perpetitofedimuntur Somoderantur, praflatioqve pe..
ennigspro feryidis- longisiimo tempore praferibituri;

- pecfervitiaaDomino-polluntrepoici, nec certe opere

‘infimilesconverti : Nature enim 2qvum, ut pa&ta con-
Cventaferveneurl o L. § 7l depait LX§ 6. [Fidepofi L1 ff.
e conflopecst: e in i ff. de B. F. idem & approbavit D E-
B At Conft: Saxon. p. 2. .2 OB fie bey Teni Dienft-
geldumd praeferibiveen Seveehiigheit] wo forfien feine
< anoereBertrdgevorhanden - bleben und gelaffen ey
\Cipenyiqvametiam JCtiz\ll(/of,(’. in'tr.de Contrib.c.2.n:74.7¢.
(allegaci cumDn. Carpzov, /1. vefponf 52.in pronunciandoe
Pfocntisl zob o7 2eloaiigiis t R
; §.15. 1 Qvammiferum autem hoc genus horinum
yatiorieconditionis; tam perverfum & effrene éft ratio-
e fervidorum: - Nam nihil abfgve minis & feyeritate,
"Deminorum juxtacritum illud, w0 dey Bater nichit
anuf/rabrter eder Hand nod) Juf/efficivne: non.
“Afantfimplices; ut qvondam, fed, ut olim fervi, vexrfuti,
aaftuti, fagaces, arrogantes, ftolidi ; duri, inhumani, fevi,
““afperi8& pene barbaris breviter utme expediam nullas
‘malicaeftfupramalitiam rufticorum, teftant § K/ock.in.
‘tradtide Contrib.c. 2. um 58 .59, T?;;ng, tom" 1.2 UMy,
\ Ygs sy mum. 8. de Nobilit. Mund. de Muner, mixt.onmmn, 2Cn.Co e
‘unm. g9 qvod & confirmantneri verficuli s
A Rufticagensest optima flens [fed pesfima videns
Ungentempngit, pingentem ruflicus ungit.
~ % §.16. Alienos 3. colunt: qvi totum - agrum vel
- scerta penfione & numimis £26.§7. 2 de furs.l 2. 56, f.
‘Locar.Cond, ad certum tempus & ad propriam utilitatem
per moduntarrende conducunt & fructus omnes fios
- Sfaciont. AntoniFab.in Cod.l. 4. tit. 41, definit, 37, de Locat.
\Peresg.in Praledh. adlib. i sit de Agrit. Cenfonizp, -Vethoc
il S B i aasanumo-
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modo coluntutjultotemporearent oceent, 8 aliasope”
rasneceffarias efficiane; pro qvibus concediturvel dimi.
dia, vel tertia velqvarta pars fruCtunm, ‘prout contra
Sum, dicuntarqve partiarii, Partinntur: vero propors

“tione qvafifocieratisjure lucrad damna didk:4. 20,68 g
Ay.Sely.Srffproficio. Vel colunt ita, ut gvotannis

Yocatori certam mercedem in frumento vulgo Pachitge-
preyde cujuscunqvc;gen’c’@r"is preftent: He condutiones
veronon valent, nifi interyeniant publicaaut privatas
Anfkrumenta Zingp.in Com. ad Inflit.1.3. tit.de loc. & cond.in
Princ.nge e oy PR R &

S (- 4 Vidimus hactenns Agricolasvarios, fed qvia
plerigve fucre mifere ‘conditionis, non injuflé ‘quari-
turs An Nobiles & aliz perfone in dignitdtcconftivute
Jfalva nobilitdte & honoribus propiiis manibus fridos
{uos colerevaleane Qyod affir Nobilitati qvidem des
rogant artesfordida; ut funt cunéta exercitia mercenas
rias & gve agricoke nempe adferiptitii; gviabomnibus
honoribus fammoventur, £ »: € de dgric. Cenfihzlibvz,
C. qui mil. poff: exercent. ‘Deinde D derogany onobis
litatt artesviles; ut funt mechanice & mercaturaZ o, 4,
12.C. de re mik.l3. € de commere, nify confvemdo alivd
introduxerit Tirag. c.27. niim. 20, Brunneiann, inconnn.od
Gib.1.tit. 2 Mg nmm.7 Klock. decontyib,ciiz.nnm. z5y: Mand)
de Mater. Muney. & Oner .c.0) num. §2, Carpzod:libyntitig;

‘Refp.sy.mum.z. Verumienimverdqvodagricolrarapey

fenonfic fordidas - & Nobiles falvaexiftimatiorie: A gri
cole, fi fimpliciter confideremus; efleposfint mon ftvas
cie.lib.1. offic. Nibilyinqviens ex quibsus aligvid acqpivirur off
melivesy nihil uberiss, nibil dulcises, niil bomine libero digninz,
Corporanon encrvat,fed talia facit utfubdioconfiftere
& lagorcm tolerare valeans ;& adverfus hoftes.perica-
= . / Jas




Tacapeflleres quodin g 5. €'\ Toraqvel.de Nobif. allega..
tackenplafarisprobant: « Praeterea poffunt non' lueri
caufa, fedut rebusafliGisconfilant, & vitui neceflaria.
comparentalienoyconduceredleolere. Peretz.in Pralin
4120 Cide dignit num. 75 Anton. FaberiinCil.g.titad. def 3.
W dighie oo 5 o gD D St
B e AP W Tl ip
;J,\L;":J 3 2 " dc . ‘(‘. - : A
Privilegits Agricolarum.’
5.1, Ordo jam, gvalitatibus Agricolarum perfpe-
&is, fuader; ut nosad corum privilegia, qvibus non fo-
Tufm perfone fed eriam: inftrumenta ad agriculturan,
nécellaria ablmperaroribys & Principibs funtdonata,
convertamus. Imperatorcs Conflantins L1.lib.11. C.des:
Agric, Cenfol. 7:6qpe ves pig. obl. Honorins, Theodofius . Is.
Fufbinianns ).20.G de Agric.unanimicer jubent Agricolas
temporemesiis; qvo etiam tefte Pererzio in Pral. in cod,
#ih, de Feritsnumi.> quidam tempora feminationis re--
feriint; adnullasextraordinaria opera trahere; Operas
aucem extraordinariafune, gvando agricolz adiguntur
raefbare fervitia extradomicilinm &agrum:item qvan-
50 tempore mesfis ligna aut aliam: materiam 2dificiis
dominorun convehere coguntur, & fimilia. de qvibus -
legi poteft Brunnemann.in comm.adlibgrisit meraftic L,
g2, Fundamentumharam leguimn confiftic in co,ne’
publica utilitasledator & agrorum cu_!;tu.ra‘ impediatur 5
Et qvia hec maxima ex parte conbfiic in . opportuno:
tempore & opera xuﬁi@otﬂiﬂ;ﬁﬁm qvibus tamen lo-
qventc drifiotcle f¢. £'7. 6 §s Podiz: \Respubl, flarc non.”
”;;..- X L SO (N [ MY BRI BZ WL sty "PO(C&‘,




potelt;fed nérvisquafieftdeftitutas ideogvaeddiligens
tiusadmonuere ‘omries & fingnlos;i ‘opportinim tem=
pusattendere, & agricolasad nulla alia opera trahere’s
Nam, rieglacto tempore miésfis & fationisjomnis poitea
ludituropera; omnes perdunturfumpeus,& loco anno-
nz exiftit caritas: Et harum legum ancoritate. non {0%
itim gaudentrufticis fed etiam omnes tam nobiles qvam
sgnobiles rusinhabitantes, uti ex/ .. de ferids €' 4z.Cods
eod. ligver. e anr Y By 3. Bt
620 His legibus tam bené fundatis opponunt fe
interddm tamen mali homimes ;& impriris invafores

yi,contra omnem, ® vitatem & jura agricolas inva-
Eunr,;vim'ihfémn‘fg‘&l;ziqrés inftrumenta ruftica; vel
furances vel frargences impediunt. Qvemadmodums
autem Imperacort & bono, Principi nihil magis cons
gIulb, qvain curare, ut omnia fine pacaca & quietaiin,
provinciaqvamregic s ff- de off ic. Praf.. - Ita.etiam ni-
hilmagis curarunt, gvamut Agricole in trangvillitate..
& fecuritate confervarentur : Hinc inde funt varie cOnNe

ftitutiones conferipte, & imprimis Friderios II. Irmperaran;
ri5, inqva Agricolas, ug injuria ab iisremoveatur , aceérm
xime defendic, notatu digna, & in/fin. li. s, feud. tit, 17, de;
Sfatur. &5 L‘“ﬁl’;‘ﬁl‘ff‘tlﬁf;éﬂ.}gli‘q lbertatem Ecclef, § . legiturdes)
qventibus verbis.  daricultores & civea.rufficitatem vccue
parhy dum vills inftdeut s duy agros colunt o fecuri finty - quad,
ERgVe PArLe Ly arim ita ut nullus inveniatuy tam aidsxy,
qYiperfonas vel boves, agroruminfliumenta, aur [igvid s
ud fit, good ad operamyuflicatempertinet, invadere , ciperes’
#ut Diolenter 4 iferre Prefumat. S qvis autem /mjmmm’z 4

tutym aufi temerario vigl,

(1

7l eyt v frafonplri by gl
#blatareffitnat, {pfarmam iplojure incurrat imperioli amma

sdderfione ;};ibifoz;iing; Quniendss. Et Avthent, 'dgkriéh/z¢;f ¢

-
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« Wy S5 4 ok o 'y 3 man i ok
ViH G pian ) v Salonice e iven ol et
gbﬁtwm{fwéﬁh'c(cgt/ Sandvedit #4.2. 24 Indis,Co-
finhiis; Megarenfibus, CyroRegi Affyriorum , Bellifat
rio tales conftitutiones preefcribere non erar neceffess,
Namyeferénte Hugone Grotio 3.6 11, i, 1r;: de Juv. Bel.
& Pit:oft (Gluntempore belli Agricolis pepercertitit
fed & defettritare & ¢onfetvatione Maxiiric filerunt.
follicitisadedut utiin'cem. 12, wum.q. Toqvitir) cffendd
ftadtr veluefacrofanctis ‘imo propé caftra& agminay,
grodixudandum; opusfacichant épofitia periculo.
P T I diciis forenfibus/favor - agricolartnta
eliicefcierion minors “Nam in Novell s ¢ 7 judiEbirs ext

sreflejibetureséotum ferioagere & adticnes fertiesss,
Emef* f différanflr & agriculoard ipedizour. intendels

utiveloditer iis difficultacbus eripiancat el tinaiter s
: remifﬁﬁhtﬁfﬁ}“Sﬁ;mmaﬁér‘es“ffaﬁaf‘e.‘iﬁhéiar # & ot

HAGTPTOCCHIS, Ut Corpr.L g.3:F. 0-Refp. 122. € Brimienr.
ad i nm.s" C.de Agric. Couf- Rariume, fis incercicendit
qvia;nﬁxkﬁmftgxhpqris;mhli:'é‘s’?rééi‘:’p‘cﬁfas TEQVirune,
ab apriculehravero, ex'qv iice Gmnjum rexui ubet=
tas fluit; iocantur & qviapleriqve von teodo honii=
st fed &N ivaces cervornm & ' coritularem etates
fuperatit. Pery. Frider. b, 7. de' Manda?. Judit: SIVero fim=
maric res ekpediri' & finixi non posfic, ‘licitum fit or-

er conftitiicos Syn-.
VeSS S o0

dingic procedere, & ficommunio,p
T il s s s ot o )
57 4 T condendisteftamentis is remitritiir friy
&4 obferyatio. Ubienim alias fcpten reqvituntur
teftes i3\ C.de teffam. § 5. Inflit. cod. 2. C. [ec: babal: L 3.7
unde Wherss ibiindgris fi' pluréshaberinon posfint, fuf-
ficitme qviniqve. * St dire fditem Titerati 1i¢€e proighs=
rantibus literas prefentibus timen fubfcribere /77¢ 74
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B 2eflarn. quiainagris muleacft implicitasneqveteftium
| aut{cribentium multorumcopia Nov. 73.¢.9.€5 Conflizut.
r : Leon.y3. . dAnton. Faber.inCodic. de.teflament, defnitis 6,
: _aii/i§:5a Porro propter fimplicitatem & rufticicatem
, aliqvando iis ignofcitur;& a legibus gvafi privilegiatj
B defenduntur: Peenam oxdinariam ,qvam alii peritiores
propter ignorantiam jurisautaliqvod faétnm incurrune
4 : declinant&excufantur, . Si gvis per fimplicitatem. |30
f : rufticicatemaperiat teftamentum Domini oceifv/z.§22y
N 7 - ad SC. Sifan-noneicritfrandi: Nec (iignarus juris fifcor
{cdeferat/.4.infim, . Si quss in jus oz, - i, qvis Albunts
Preetoriscorrumpar £ 7.§ ¢. /5 qvis in jus voc.excufacury
Non omnisautem utfimulata, fed vera excufat implici®
, tas,qve dolocarct &ipfisdamnofa efb 4 1 ffoddesdols anard
Haee L7, §. 4. ff, de jurisdiétid, 2.§ wulé. ff.fr s in us- Docar.s
Nov. is4.c.2. fimplicibus patrocinaturshecexcufatsimel |
rimis cum facultatem peritiorcs confulendi’ non- haw
Ecm : Sivero habentignorantianonabfolvit/ o §3:/F de:
jur:€ fail.ignor. Brunnemann.in Comment, ad Codl. tit:des
jur, €8 falk.ignor. L r.num. 3. Ob qvigtam & innocentem>
rufticitatem verd £ 2. C. de defenf. Cv. lisdantur Defefifos
0 , rescivitatis, qvi cosab injuriis potentiorum defendunt/
e 3 Menoch.de A. Q.caf 19¢.num. 73, Praditislegibus auemd
; : non gaudent Agricole perici & ruftici gvadrati, qvias
| non funcfimplices, féd ob calliditatém non agros colerey
| fed ftudiis operam darevidentur Barfof L1:c.10) Neqve!
fimplices, qvialiqvid ex fupinaignorantiaintermiceang!
1.6, de'jur. € fidk.ighot.. Neqve qyi contra jus haeus’
ralc/2:Cideinjus voe.vagas&inceftuofas libidines,adulrest
rium, {fupram, inceftus commiteunt Negve qvi cohtral
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'Negveqviclandeftine aliqvidfaciunt £4.C de necfpndps;
4. Cdémterdimarr. “Neqve qvi‘contra ‘rigorem &! foc
Jennitatem alicujus adkus agunt/, wls.C. de teffianm. 16.C.qvi
wdmittiadborpofi = AR
~caners € 61Opetariis 8 mercenariis necdefuntprivile:
giasqvod coticernit corurm mercede, 1pﬁs eanoneftdé-
negandanecdifferendasu fumthus Legislator & Salva-
tor Mundi. Mazth:10.b:io. Luc. 10,9, 7. Dedier. 2. verfiig.
€ Lev.apiv 1. mandant , 8 ne qvidemad manei' - Qva
jpracepeaiomnes ' pii Principes magnum laberem con«
semplati repetiverunt,& corum merceden réliqviscre-
ditoribus hypothecariis anterioribus preculeérunt;, do-
cente Carpzon.in Decifion. illufly. Sakon. decif s ¢ numer: 1
Befold.inthefaur.pratdic. Liedlohn.: Jure Civili olim pre<
ferebdanturmercedi famulonimimpenfe funerariz; Ju-
reSaxonico vero hafeqvunturillam s Coler. decif200. 2.6
Ectlicet hac:inre confuerudo & jura introduta fint at-
tendenda; neqve ab-is in pronunciarido’ decedendum's:
attamen hocefbcertisfimum,qvod operarii ratione mer-
cedis aliis-creditoribus preferantur, &in concurfu cre~
ditoruminter potiores & priores-creditores numeérens
tur; & noninjuftes qviafamiliam laboribus fuis confer~-
vantsindeqve absqveftrepicuforenfi fummariteream.s
exigere permisticur. Co/s Bec, 69, Maze ey, QA RSR |
/8 7« Conduloribus & penfionariis.contra loa
catoresaétionem condudti, fiagro frui-denegétur, in.
fticuere non folum permiffum fed & faliberrime provi-
fum. - Accidit enimaligvando; ut penfionarins ratione
concradas ante traditionem poilesfionis certam. pecu..
niam folvat, ne¢ tamen eam confeqvatur:. Ne jtaqves
penfionarivs ledatur, & contra promifia peccetur, fvas
det Ubpianus ind. 1581 bocrcondudi.Condudkoricontra
. By e A R } LOC&-
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Locatorem actionem: inftitnere , enjus,vi conduétori
| promifla & preefertim fruipreftare tenecur., Quia et~ |
; iam Condudtori variz calamitatesabsqve fuaculpaeve. |
g nire poflunt, etiam hac inre, ne operam & impenfas |
S - perdant,in § 2.4,/ fucourritur; & remisfio. .penfionis
b ; - darur.. Calamitatesenim{unt varig; qvedamaceidune |
5 vi divina {cu majoris qvadam humana, quibustamen. | -
non poteft refifti. - Vidivina funt chafmayel yisflumi-
| nis; terre motus, Grando, Uredo, labess (gve o/ fragors
F b ' & plerumqe Yiventorum aus pluviarum ingurfe le;ﬂﬁn. -
I ' S fuperieri fit L g2, ff. loc.cond €& Gothofy.ad b,/ ) agmina
alias infolita graculorum, Stumornm; paflerunizmus
xium, locuftarum,, vermium . §:65°£12.C. & L1z ff des
- .Locat.Cond. Vihumana cft incurfus hoftium, qvi labo- Sy
) - xare nonI}uun:.zés.;z-.éfsc,bnez'd;»». inCommentiadtit.de -
Act.ex Cond Hz calamitates nonomnibuscondiréoribus |+ -
fed fimplicibus penfionariis, puta, qvinummis colint.,
profunt; & faltem obmagnam fterilitatem; qva merito,
qviaDoctores de ea tefte, Gailio lib. 2: obferv. 2. numerd. -
contrarias cogitationes fovent, opinioni & taxasioni |~ -
giccumlocantium eft relingvenda, dane.remisfionenis
b 2¢.8.0.ff. Loc. Cond. /. §..C. eod.. Sivero penfionariusprox
mifericomnia damnaferre leges non juvant,fed contra

e oo - illumagunt. Econtra cum conductorijufta rempores |
|| : ; penfionem praeftat,a locatore minime eft expellendus;
A figvidem circa locationem & conductionem, mifi quid

B R R : contraconfvetudinem regionis expreffuim, fides contrae

4 . : : &ihsfervanda 429, Codeloc.condy il s sihir o oon |
il .. § 8. Inftrumentornm fupra mentioeftfadtas; &
gviacalcire necefle, lubet qyadam ex Z 4.4 8.4z § 0. .
- dernfie & inflr Jeg. enmmerare., > Etfanvpracipuahiom
Bes; qviagram cojunt, villicis monitoxés y pecora'fiet-
R T RS (g ' ' coran-




corandicaufaparata,boves, equi aratorii; preges peco.
- um jaratra , faltes meflorie, plauftra,occe, ralle, vo.
ncres. ;uga,’@( fimilia; fine ‘cluibt}s ta}nen_n'ullus agrum
colerepoets Etqvia hec amalis aligvando auferun-
- tur & frangufidts  ideoqve contra omnem vim & in-
- Juriam quédafg“iégcspromul}gandae crant. - Apud Ro-
" ‘matos quidern tales homines erantfervi & adeo con-
teropti ;jucpronullishaberentur : Leviter percusfiaut
+ = ghalediQihiabebant nullimadtionem Liy. §. ¢z. ff. de in-
= = s dedomnis injuria erar perferenda.” Siverdad con-
-~ dumeliam Domini injuria afficerentur, concedebatur
' gvideinDeminoadtio injuriarum, fervisvero non §. zs-
| ¥ l-Felicrores funt hodierni fervi & operarii, qvi fem-
- permangne libeii, nequeipfisattio ifijtriarum dencga-
| < ©-fas? offenfisin contumgfiam dominorum dum corum
| v 'egotiaperagimt, tam Dominis, gvam fervis injuria-
‘ -+ ‘rum,agere licitunt: Jure Saxohico injuriantes emen-
. ~dam’ tam' dominio quam famulo praftare tenentur. '
= Snidewy x in Comment ¢ ad Inflic.de Injur'S. quod [f u-

N SR inns Pevers.ad cimd tirf Y
41T “fi§‘f' "y, Neqve pecudes funtviolanda=, qvia& eis
agficolacarereneqvic:Sub nomine autem pecudium ve-
nitifftomnia animalia, qua gregatim pafcuntur L. - §.
. glffideLeg ) ut funt oves, muli,eqvi, boves, fues; Qui
'tggg;} pafcuis aut ftabulis abducunt & fubtralunt acri-
‘téi‘f?ﬁﬁmﬁtur; & ad gladium maxime cum ferro ufl 1in¢
‘ "B Lo ffde abjg. damnantur, vocanturque abgei,
1 quia ftudium abigendi quafiartemn exercent; Hodie pu-
-ninntur perindeucfares Struv. nExerc. 45, Lib.47. tit. 1. -
§.96: Qvod'fi qvis alterius pecudes occiderit contra ne-
‘ganteminduplum agitur L. ¢. C.de Leg. Aqvil. L. 2. §... ff:
eod. " ApudPhrygas, Cyprios, Act;'ﬂt:os & Romanos bo-
HET0S : ‘ vem




9% 54 &

‘wem occiderenefas exat, Crorde 7. B.E5'P. L Libaw g

Quodfiquisalienas pecudesinagro damnum facientes,
wveniat, licet quidem jure Civili expellere & contra

+ Dominumm agere, fed non includere L.p.§. o/ ad LiA-

gl Jus Saxonicum & confvetudinesreceprzaliud do-
centiNam non foltiim licet eas includere,fedetiam retine-
re’ydonec Dominus fatis faciac. - LandR. Lib. 2. art.47.
Wenn dag Bieh Schaden: thut und fwird gepfander/
dern Sehaden foll fein Hevr gelten /ob manden Seha:
den gur Handbeweift nadydemihn dieBauerhi fhidkeis
Strud. Exerc. tg.ad lib. 9. ‘tit: .- € 4. Siquadrup. panper.
f2e. itatamenne fameenccentur fed pafcantir, pro'pa-
ftuautem refticoancur impenfe aDomino; alids tenetux
ex Lege Aquilia damnum refarcire £.0.§.2:4.z7, Soziffind
LAl §. 16 Tnflit. eod. 1.2.§. koy in fin. [ vilbon: 8 jure
Saxonico pertextum Qanb‘;)%f;é; zeart.ge N Vergeldum
folvere-autanimal ejusdem bonitatis preftare 2andOs,
Lib.z.art.47.circ.fin. Animalia qua ion poflunt pigro-
ri capi canibus abiganrur ;& ea usqve 'ad domuin domi-
niquifque perfeqvatur.’  RandR. 4. art. iz St aber
vas Bieh alfo gethan /dag man 8 nidht pfanden mag
oder einfreiben als Pferde/die: wilde fepn oder fehers
oderBanfe oder Schiveine/fo lade der dem der Schade
gefehiche/davsu siwene Manner/und’ folge demBieh
nady infeined Heern Haufund befchuldige ihn’ dar
umb/fomuf er ibim den Sehaven beffern fiirdasBViehy/
algob ¢ gepfandef fudre/ non oftante licer Acanibus
vulnerencur aut interficiantyr. - ‘Sehneidevv.in Comment.
del. Aquil. §.fin. n. £ Brunnémann. ad Cod. tit. eod. 5. Coler.

- Decifyo.n 39. Nequeboves, eqvi& cetera irfirumentd,

ncagricole agros ‘deferere coganturs;, pignoris jure non
Sunccapicndad g. €.qua res pign, Anton. Feb, 4d, Cod, 1i6: 3.
s : A S




2it.6.defin. 16, Pevetziin Praljn libo11.t3t. Ut yupic, ad ubiurms
0bfeq. n. 2. Klock.in tracl, de Contribut.c.18. n. 42 Mund, de
Jorm. Onep. &5 Mun. ¢.7.8.99. Hug, Grot,de Jur.B, &5 P,/. 3
Col2 Aty | ' el ist Bt iy : Jatevs el

. 1§ 104 -Reftantinftrnmenta viliora, nempe ara-
trum;, falces meflorie, plaufira,occz, ralle, yomeres,

juga & fimilia :& quia nequehis agricole finedamno

agriculturz carere poflunts ideogve jure civili ca pigno-
xicapere anferrevel furari prohibicum: Contra furesa-
gatroram;-autem imprimis agit SandNR. L.2. are. 2. &
arbicraric muldta,carcercaut relegatione puniuntur. Ex
legibus Georg. Fuftinian. tit. defurs. tefte Heigio quafs. ;0.9
7. furantes aratrum, vel vomerem vel jugain pholas
«duodecim .puniuntur, pro numero dierum ex quo fur-
gum-a&um.. “8i vero {poliatores inftrumenta fregerint
Jontenentur: forti, fc:clJ exlege Aquilia- #d.7.10. - Si tot
ferya atatrorum decraxcrint quorum aftimatio excedit
qvingve folidosinftar furam adfurcas condemnantur.
Siyeroadtantam qvantitatem non afcenderit precium,
Sfaltem .arara violaverint, caftigentur, qua & Lipfi-

R ek )

cenfesprobafle affirmat Coler. Dec. 125.7. 2. Jn Conftit. Elect.
Saxtn,zb.part:g.tir. Straff ves/d densDflugbefiille .
«eft conftituta poena arbitraria : Quod jamde unoarque
alterodi¢tum,, . id de omnibus intelligendum, & jufte
iolarores & fures juxta preedi€ta puniuneur.

210 L, z0.ffad L. Aquil. nifi fervitutem habeat, agere
& pafcere " debet: gviapoflesfioturbatur, & dominus,
qui agrorum faorum moderator OpHmus L. 2« ff. de in-
jur. L. 8. 8 fery. vind, injuria-afficicur. - Quivero con-
trarium: facit, habes. c,cjm,t';;a;fecaﬁa.ntcm; L.ylt-C.de L,
Aguit dn.ea ghimDoming Gogﬁf%m.%srﬁmlssrius pe:
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<udds fras immittentem ackioLegis Aquiliz utilisinftic
trere permitticur & de damnodatotenetur @ ‘quamle-
gem criamt confirmat hodie SandNR. 4b.2. ars 47 & le-.
gum contemptores in mulétam condemnat, verba fo-
nantiea: Wer eih Bieh teeibiet in eines andernFeloy
LD o gepfandet / cr»gicbetﬁd)sf{}fcnmg @reySchilz -~ P &
fing) 5111‘%11"{'9.‘ Nonautemintelliguntur nummi {im- e
plices, quornm duodecim conflituunt groffum Mifii- S
eum; fed Saxonici, qui vocantur folidi: & qvorumu- = £
nus continet duodeciin' nummos' antiqvos & fedeeim '
novos hodiernos Coler. Decifi124.0. 14. *Domino vero, i e
pecudibus fine ulla culpa Domini alteriugagrosingredi-+~
entibus & fruges depafcentibuis; ‘he leges nonobftants -
fed fpeciali actione de paftu convenitur, & damnum = -
datumreftitnic L. 4. §. ule ff de préfe.verb.de qvo&ifu- + ©
pra §.9.altum. =~ - TR PN SRIROE: 1
§- 12. Pecudes culpa in alterius “fundum agere =~ « 17

turpe & malum erat fatum &noni‘njiiﬁe"indélin\qv‘en- Wk
tes paena ftaruebacur. ' Vertim multo pejusimo&pesfic - <% 1
muin eft terminorum motio L. 2. ff; desermamot.” Soiene 4 F
ter enim terminos movere, nonne idem qvod fartum < -
facere? ' Furto offendunturhominess hoc qvoqvesillo { &
offenditur una atqvealteraperfonas hoc plukes fifciens b 8
ter fiat, nempe omnes pofteripofleflores's  Furdsful
rantur mobilia’s'terminos - moventes immobilia. Ex
hac caufalegislatores utriqveferé parem: poenam& qvic
dem duramdictarunt. Splendidioresperfonz terminos
moventes & convicte vel in tempus relegebantur ;vel
- ‘pScuniaria poena L. 2. eod. pleCiebantur : 'Humiliores &
aliorum’ negotia gerentes caftigabantur : fortuito vero
nmoventes verberibus ‘decidebantur "L 2, eod. Termini
variis fignis notantur’; fintqve vcllapides,vel"arb?r‘cs
; -
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frulifers; vel fteriles ut falices ; vel fulci; qviliodienfi:
* tarisfimi, & his plerumque ager vicinus a vicino diftine
gvitur. - Qvicunqveitaqveales fines {cienter fiovet vel
mutat, peenamincurric, U g nadh dem LandxR. sup
- DBuffegeben 30 Sehilling: €okDec. 115, 2.3, Quiverd
S &, =ipnoranter arando velfodiendo fubvertictrium folido-
* ram - poenam fuftiner & eftimationgmy . damni folvit
4§03, Neeminor-

i§a3. N -poena funt digni qi agricolis
~  fegetes a, folo’ feparatas? auferunc: : Nam: fecundum
= RamdR. Loc.2p 5. LWek DesNaches 3. funenoctu fegetes

5 & frudtus: furantes fufpendendi diu vero-fuftigandi.

QU pochia tatnen %v‘i’a- >:nulla qualicate obfervaca, ni-
 misiduramitigata eft,& hodiefeqventiferemodo puni-
. mntur:Infra. tres Ungaricoscutnvaloreft rei furtive:
- pocnaeftarbitrariascum tresfiperat, fuftigantur; cum
" (qvinqve exceditad furcds fires igantur Coler. Decif144.

DenigveAgricolis inferaur fepe danium avenatoribuss
- - quaiequitando & venando fegetes proterunt & concul-,
'+ gants’Nevero hac inre agricoledeferantur & injuriam
T pafiantur, praferiplic QandR. Lz arz. o1 venatoribus
| gertumtempus, quéavenationeper agrosabftinere de-
o bene LBann dag Korn Sefehoft unvGlicd befom-
& amen/follniemand in dieSaat freten ourdyjagen oder
o Pesen illen s Alias tenentur injuriarum ut alii offenfo-
e Yes L.16,ff: de Servir . prad. vuft, L3 [f-de ‘acquir.rer dom. &

puniungur peena arbitrarid. e j

{0 i g4, Commodumejusefle debet,cujus'eftpericu-
) lum & incommodumZ. fiz. §.3.C-dé furs. Agricole ante

' incommoda;, quam unicumfentiant commodum, fe-
runemille: Qvam variis laboribus fintfubje&idocer ex-
perientia : quammulcos advgrfarios habeant;, vidimfus

Wi 3 i




e L —

fupra. - Quisjamvellet, rebusficftantibus agricolis de-
negare commoda& fructus. . Siquidem non fluunt ex

doloméllo , {ed asfiduis laboribus & benediétione DEI:

fontquenonunius generis ¢ Quidam enim funtyifibiles

& fupra terram” fen agrum, & confiftunt in variis fru-

mentoram generibus, qva ratione Dominii fen pofies-
fionisagricole quotannistempore mesfis colligunt &

congerunt. Qvidam confiftunt in venatione &. aucu.

pio, fijus navtirale infpiciamus. Qviaautem plurimis in
provinciis privatis perfonisiriterdicuntuy, & jure Supe:
yioritatis Principibus foltm ' conveniunt, ab his vero
fubditis quibusdam conceduntur; itaque cos Agricolas
hic putamus;, qui ‘fpeciali ex ‘concesfione Brjgclﬁili‘rn Y
privilegio jus yenandiyelaucupandiin fuis agris ha

Quicqviditagvevenanttir & capiunt, itlud Jure na

§:12. Inft.de rer. divif- L3 fF. B acquir. ver. dom. acqv_ﬁ{ﬁnz

& ad fruusagrorum numeraripotelt. Zimninsin Coma -

ment.adInflit.0b.2. tit. 1.§. 3.7, 3. videtur ffatuere laxio-

rem libertatem inancupio quam in venatione: Sed {1 as--

curatius hodiernum' ftatum infpiciamus, cﬁmmlmg
differentia autferenulla.” Nam Synragmi Fur.Civ, Stru,
Exer. 41. 0 2. evolyentes invenimus, quod a‘g‘riéjglgs&;
imprimis ruflicis preeter venationem' etiam expresfis
yerbis aucupiuminterdiGum & ab iis nulle nobiles aves
capiendz{int. Canfa,tradente Wefenb.paratit. de acg.ver,
dom, eftneab agricultora avocentur: Beftiz & volucres
rapaces, lupi, urfi, vultures & fimiles excipiunturs quia
tantain is diritas & immanitas , ut publice interfigeas ab
omnibusnecariautcapi. SIS LR B
. § 15, Quidam fructus funtinvifibiles & fubterra,
qvigye exdono DEI& beneficia fortunz;utthefaurys,
provemvnts Thefanrus esh vetue qvadamdepofetiogujusnon
% T B MR UV Ny -".\C}C-
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GREAL emoria,itant jam Disminumnon babent; lz1.§ iffde

acqvir.ver.dom. . Agticolagaleminveniens inproprioa<

‘gro retinetfolus, & torus ceditinventori 4 un.C.de thea

[anr. Inflit.§.30. de rer. div. - Operarius, Penfionarius the-
ek E ¢ 51 1 L 3 o\

faurum forte fortuna arandevel alias - terram colendo.
invenientes non retinent totum; fed faltem dimidiam.s.

‘partem jalteram partem vero debent Domino fundi. 2

un. C. de thefaur. datd vero operatotus domino fundi ce-,
dit & gvafiindignipartem fuam amittunt poenamgve,
fifconferunt :& ita conftitutum,ut coerceatur cupiditas

-~ alicnis inhiantin & anfa prefcindatureffodiendi& ever-

tendiagros Peresz,in prél.inLib. 19.tit, de thefauy .numer z:
Magicaarte in gvarendo ntentes, penitus amictunt the-
{faurum & Camera Imperialiapplicatur 4. /, #». Invifibi-
libus fructibus poteft annumerari aluvio 5 gve est incre-
wientumlatens [eu occultum,, gvo magis alieno fundo gvic-
quam detyabitur €' alii adjicitnr, & tam latenterfit uto-
_c}ﬂivs per.imbecillitarem vifus  humani deprehendi ne-
qyeat, qvantum, qvoyis momento aderefcat: & acqyi-

- xitarjurenamrali 4782 f. de acquir.rer.dom. l.1. C. des

thefanr.vocaturgve e Sufluf ober Juivacis/fimulgve

v

SRS 0?1 T R A R

- Commodo Agricolarum.
§ 1./ Qvam multam R¢'i'p_’ubl'fc'ge‘6m1‘1i» tenpore
yntetfuerit ubereacemiconfervart, facile colligitur ex L,

2. ff. de Accufat & Infeript. L.z.S . 2. [f.de Leg. Jul. de Annon:
' In

_jusineo comperens nobisaugetur Capz. hibi1.tit.s. Refp.
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. tenaliis caufis €immifcereriondebeant L.z fide R F. L

“heilligenim exprefle conceditir mulieribus propterutt: -
Jitatem publicam ad anrionantpert

inéntom, cultitamen . -
ropter’ verecundiam & pudicitiam fexui congruen.® -
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