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Fficium legis eft ut de negotiis hominum.,

generaliter difponat [, wamadea.s. z.d.ll. Unde

Papiniano commune dicitur Preeceptum /, lex
¢f 1. z.cod. Sed cum mutabilis a&ionum huma-
narumfit varietas, una omnibus lex fatis congrua ef-
fe neqvit. Hinc Jura fingularia, hinc fepius plura
extra ordinem indulta; qva Privilegiorum, (qvod
privos, id eft fingulos,concernerent Gell, N. Az, iib. 10.
¢.z0,)veneruntnomine: Qvorum naturammodo in-
qvirere animus fedet, FAXIT DEUS FELICITER !

B Sy

: Thef. 1.

Rivilegium eft lex Linleg. 5. 5 deteftib. [ queexrelat. 2, C. d,
Pll. & bicGothefr.net. d. §. fed & gvod Principr. 6. I 4, JNG.¢s
£ C, Muvisies Part. 2. Decif. 39.1.3, Coler, Pracejf. Execsr.’P.1.c, 4.

n.1.f. 122, privata.c. Abbare deV. S. c. Privileg. dflinit. 3. Fer-
dinide Caftre-Palao.Part. 1. Trufl. 3. D:fp. 4. Punil. 1. n, 1.f. 2¢6. e Lmyl,
Feretr. in avthent. fi quis, l. Procurar, 7, C, de Edend, n. 5. p-81. Cu]’;zc.
Lis.Obferv.c. 8. Svarey, dlllib-g:c.1.m. 3. 1iffenback, sn Difput. 11.4d
Reg. Furithef 1. aliqvid {peciale Ful. Mancin. collar. b, 1.¢. 140. 1. 12.
Fo197. Zoef 6n Comment. ad . do Conft. Princ, n. 13.1d. in Comment. [uper
Decrer./de Previl. n, 1. Wagnerec.in Rubr. Extr.de Privil, n. 1.fogez. ex
fingulari rationeindulgens Habn. ad 1Pefenb. de Confp Princ. n. 2.

Thefl 11 Legis autem nomen obtinet privilegium nonin
{1186 fenfu, prout accipitur §. Lexeft 4.7, de F. N.G.&C, ‘S’wzre{: &«
Ferd. de Caffro. Palag, vit, !, ‘fed in fignificatione qvidam latior &
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non {criptz feu confvetudini opponitur, g. 64 &qvod Prencspr.6,1.de

F-N.G.&C. 1. Quad Principi 1. w. de ConfF, Prine. Conring, Difp. de Pri-
'vilrzg. velds conferend. & anferond. thef. 4.

Th. Il Varias habet divifiones: Vulgatiffima tamen &
maximeé ufitata eft, qva aliud Persowatrk dicitur, aliud ReaLe
1. previl. 196. ar. de Reg. jz&'r. Lforma. 4. 4. quangsam. 3. @, de Cenfibus,
L, ast. Pravor.1. §.€5 darnr, 13, 4. de fzg.m? cottid. |, wernm eff, 63. 9. viden-
dum. 1. &, pro fecio, 1. ex: pluribus. 42. . depericul, & adminiftr. tu-
tor.l. 1. fedetfi. 25. 9, contra. 1. 7. de Fudic, 68 ubi.c. Mandata Exrr.
de Preripr.  Hoc eft, qvod ex fingulari ratione immediaté &
directe alicuirei, muneri vel conditioni diftinét= 3 Perfoni con-
ceditur. Swav. Exerc. 2.th, 28. Rebban. Hsdoget, Fur. Chart, 2. clim.1,
Wiffenb, in C. de diverf. refeript. & Pragm. [anition. Giorg, Achac. Enenkels
Baro Hobenbeimen. de Privileg. b, 2.c.1.m, 2. Tllud verd fingulari
ex causa immediaté & dire€té fertur in perfonam ratione fuii.
Tgoming, confil, 4. m.16.f. #6. Ferd. de Caftro-Pal, cit. I, Pun, 2. n.1.
Udalric. Zafins fuper Infort, olut.matrim b Maritum. 12, Tom, 2. n.22.f.32

Th. IV. Ingeniosé animadvertendum eft; Perfonam hic
loci negvaqvam denotare eum, qui Privilegié fruitur, qvippe nul-
lahoc modo forent realia privilegia, qvod omnia perfonz utilita-
tematqve commoda principaliter & ultimaté refpiciant : fed fub-
Je&um, cui velut immediaté ratione {fui ac indiftin&é privilegii
adharet immunitas. Franryk, in Comment, ad . de Confhit. Princip,
7.37.38. & [eq. Carsl, Tapia de Confh. Princ. part. 2.c.3.n. 21,24,

Thefl V. Facilius autem dignofcetur privilegiuman rei, an
perfonz competat, fi cum Svarezio & Franzkio ez, lec. examine-
mus {ollicitiuss Mopum PErson &, cui concefla, & faltaeft
gratia 3 Causam ET RaTI0NES, Qv moverunt indulfiffe 3

enigipfius privilegii VersA seu TENOREM.

Thefl VI. Quodad Personan attinet,alia eft PROPR1A,
alia Ficta seuv Mystica Wagner.in Rabr, Extr. de Privil, fol, go4.
#. 4. 1lla confideratur vel ut particularis, aut unum aliqvod in-
dividuum. Sirev. Syntagm, Exerc. 2.th, 29. vel prout refpicit cers
tum aliqvem perfonarum ordinem aut genus, ut, Do&ores , mili-
tes, minores, pauperes. Igitur fi perfonam propriam priori in-
tuearis fenfu, utiqve priyilegium, cam{oliilli perfonz competat,
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neqve eam egrediatur, fed potids cumill3 finiatar, vocandum eft

PERSONALE 1, Sordidorusm. 13. C, de Excufat. muner. lib. 10. 1, qvs ob hoc, :

o 0. perfonis.1. ar. de Fure immunnit. Barbos, adl. guiatale, 13. . folus.
Imatrim. Tom. 2.n.1, Aymon, confils 239, 1. 4.l5h. 2, Lel. Mancin. Disquif.
Genial.c.57.1.3. p.aze. Polterior fpectata modo,privilegium mixtio-
nem refpicit, & aliqvid tum A reali, tuma perfonali participat.
Moraliter autera ¢ile privilegium, qvatenus confervationem il
lusindividuornm defeétus nunqvam impedit, aut minuit, perpe-
tuumeft, adeoqve Reavt fimillimum: Cravess, confil, 929. num, 4.
Menack. Prafimpt. 103, lib. 3. n,14. Mar. Freccia intrall. de [ubfend,
lb.2.de anél. Baron. Ehvero parte, qva cum perfonf extingvitur,
PrersoNaLE refert, & adumbrat. Qv mixtio tamen inzqvalis non
raro exiftit; preponderante modo perfonalitate, modo realitate,

Donell, lib, 21. comment, c.ult, Fa@um deniqve privilegium dire-

&to perfonz myfticz, Reave dicitur atqve PERPETUUM, /, firma |
#.J.gvangvam.3. or.de Confibus qvia & perfonas cui impertitum eft,
immortalis,propter continuam fucceflionem . Proponebatur. 76, zr.
de Fudic. & 1bi Gothofr. 5.

Thef. VII. CAUSAMinteHigimus non impulfivam, fed fi-
nalem & propter qvam gratia concefla eft.  Si enim Princeps ex
favore fingulari, perfonzine aliqvo refpeétuimmediateé provide-
re voluit, utiqve privilegium perfonale zftimatur: Siveroindul-
geatur propter caufam perfonz non cohzrentem, pro reali habe-
tut, Petr. Barbos.cit. [ n. 3. Natta confil. 163, 1. 4. lib. 104. n. 16, Zaf. lib.
2. fingrefponfic. 4, poff princ. Bald, in l. Maritum. 12. o Solut. Maty.
Aymon. conf. 404, 1, 1.1, 3, Decins ad |, it omnibus canfis 68. 7. de Reg.
Far. n. 4.

Thef VIII. Quibus omnibus tertium praefuppofitum_s,
VERBA nimirum privi!cgii clariorem lucé feenerantur, Hac enim,
qvando direété concernunt perfonam, regulariter PERSONALE
reputatur,  Qvoties vero rem extra perfonam, Rrare cenfetur.
Alciat. Refponf. ish. 4. conf: 7. 1. 16, Barbos. cit. I, Ruin, confil, 2t7. n. 16,
vol. 1. Boér, Decif.177.n. 16, Bellon, conf, 20.n.7. Bart. L, 1.1, 2. de Couff,
Pring. Alexander de Imala conf. $6. n,1, b, Felin, in caps mand, num, 2.
de Prafumpt,

Thef, IX. Exorto autem dubio;an privilegium pro reali,
an pro perfonali it habendum; nimirum fi verba perfonam, re-

A3 3 ligva




liqvie verd circumitantia 8 qvalitates remrefpiciant vanz Dd. &
Interpret. funt fententiz. Effevolunt Perfonale Sanchey, dema-
trim. . 3. difprazen. 4. Fafon.inl. Sific.133. n.12, 7. de V. O. Georg .Ca-
bed. P.2.Decsf93.n.4. -ex ratione;qvod privilegia fint {tricti juris.
Reale pronunciant Cothmanns Refponf. 8. n.85. v, 5. Carcl, Tapia de
Conft. Pr. Pe2. €.3: 7 30, [egq. Tiraguel.de Fure de primegen.qu. 40.7.69.
Decinsad . inemnibis6g. 7. de R. 3. Nos diftingvendum putamus:
SiPrivilegium eft omnine favorabile, gvodnec juri communide-
roget, neqve jus tertiienormiladat prajudicio, in cafiz dubio pro
Reali eft 2ftimandum: tum qvod Principis beneficium late fit in-
terpretandum . Bencfic. 3.7 .de Conflit. Princ. tum qvod manfurum
efle decet, ¢. decet.deReg. Jur,in6, Verumfifitodiofum. & vela
jure communi exorbitet , limitandum & perfonale judicandum
eft c.is qui defelt. 9. slleverode filiss presbyr. iné. vel fifit przter jus
.commune, vergat tamen in prajudicium tertii grandius, ed, qva
violat tertium parte, perfonaledici debet. dntonsn. Diana Part. 4.
Tratt, 3.Refol. 1. Bafil. de Leon. de Matrim Lib8.c.18. 9. 1. 1.7. Bonacin,
difp. 1. dell.gv. 3. pnm‘?, T T Afﬂi&.‘Deci/.‘ 29. 1 27. Lancéllot, Tcmpl.
-omnsnm Jud.p.34oinid. ! ' A :
Thef. X. :Porro privilegium eft vel GRaTrosum vel Re-
- MUNERATORIUM. ILLUD vocatur, qvod fine ullo refpectu ad
merita & facinora privilegiarii gratis conceditur, Thomsng.conf 32
1.62. Rawchbar.qu.11.m.20.part. 2. Hoc {eu REMUNERATORIUM
eft, qvod propter merita vel propria, vel aliena alicui applicata
-confertur, Svare?. Aull.lth. 8ac. 4.1, 8. Bald.snl. fin, de Scmat, tranfite
.gve-tanqvam realead hxredes, Alciat,lig.0.7.8.3.p.347+
Thef. XI. Aliud qvog; eft Privilegium PereeTuun: qvod
nimirum adhzret rei de fe perpetuz, &absq;ulla temporis li-
mitatione impertitursc. gve femel.c.19.9v. 3. aliudTEMPORALE,
-quod ad certumtempus, folam perfonam & conditionem reftrin-
~gitur. /. quoties. 2.C.deprec. Imp: offer. c.Privil.de R.'F. in 6. Habn.in
Gomment.ad Wefenb,cituls . Zsef.in Comment., [uper Decret. cit. /. hoc
.veto qvotupliciter contingat, prolixius exponit Ferdin..de Caftro
.Palao. cit. L :
Thefi XII. Anne&ere poffemus divifiones privilegii; in
Assorutum & Rererexs{tu A INSTAR, degvo Horat, Mandof. in-
-vegrum edidit traltaswm, & vopicfins eft Dowsinicy Cardin. Tifch. sn Praél.
- ; Con-




Conclyf Fur.763.it.P. itemin AFFIRMATIVUM & NEGATIVUM, Ut &
ScripTuM & NONSCRIPTUM, Habn, Svarey, aliig cit. I nifi brevi-
- tatl velificaremur.

Thef X1II. Indulgentur autem atq; conferuntur privi-
legia folum abiis, qvibus competit 1 ferendarum poteftas, arg.
1. de guib. canf. 32. §. Inveterat. confvet. nit, @ . dell. € L fs imperialis uir.
S, cum igitnr. 1, C.sbid. Antonin, Part.1.l.19.¢.1.inpr. Bonacin, Difp.1.
V.3 p. 30 1, Salas. Difp. 17, ek 3.m 17. quapenes Majeftatem eft,
five 1llum, qvi habet xigsor 7ijs mWAG@®. L guod Prinesp. 1.1, benefic.3.
ar.de Confd. Princ. Llsges generales 3. C.d, I Bodin.l. 1.de Republ. c.ule,
Bertay. de clauf. Infirum. clafl. 21. gloff. 24. ni 1. & 2, Borcholt, de feud.
¢. 5. 7. 37, Reinksng. de Regim. Secul. & Ecclef. 1. claf].3. ¢, 12, num. 41.
Etenim cum privilegia aliqvid {peciale concedant, Thef. r. iz fin,
adeoqp juri communi & legi recept aut derogent, aut aliqvid
addant, naturz & rationi fanz convenientifiimum eft, ut etiam
ab iis, qvi 1L tollere, abolere & fancire poffunt, conftituantur .,
qvod omnia codem, qvocolligata funt vinculo; debeant qvoqve
diffolvi. LNhiltam naturale.35.88 1, omnia,200.7.deR. F. shig; Wefenb.

Thefl XIV, Qvz poteftas habetur tum jure proprio
lomore 5. @, deJurisd. I quacung;1. |. cognitio 4. . de offic. ejsus, cui
mandeff jurisd, inomniRepublicd, five Monarchici, five Arifto-
cratica, five Democratici, liberd,nullumgg fuperiorery,nifi Deum
agnofcente. Ariffot. lib, 4. Politic. c. 14. 1. Des auét, 1. in pr.Cod. de ver,
Fur.enncl, Obrecht. de jurssditt. th, 137, tumex conceflione few be-
neficio alieno), Reink, i cits tradhl. 1o claff.s. co1omiz. Svarey cite b
6.8, n 5. 811, \ ;

Thef. XV+ Cum jgitur principio Romani more reliqvo-
rum populorum Fu/fin. lib. 1. c. 1. 2. 3. & 1hi Berneg. not, lit.c. nullis
certis tenerentur legibus, fed omnia manu, id eft, arbitrio & li-
bidine regis gubernarentur, L Neceffe. 2. g. Et quidem, 1. . de O, 5.
Tacst. Annal, 3, c. 26. Diomyf. Halic.10. 1.WWefenbec, ad tit. deO, 7. privi-
legia qvoq; proprié loqvendo dari non poterant: poftdeinceps
auctis feliciter viribus, paulatim leges latz funt, /1 Neceffe. 2. g
Poftea. 2. @ .de O. F. qvz inde regiz dike, L Negar.lex.2.w.de
mert. inferend. Luc. Valer, apud Liv.l. 34, Tiber. Decian. b, 2. Trattat.
crim. ¢, 25. 7.2, Item curiatz,qvod curiarum, in qvas populus

a Romulo divifus, fuffragiis & punétis promulgarentur. Manz. i
Traltat,




Tradd. de Ore, €3 Progr, Imp. Rom.Tir. 3. 8. 8. nwym, 5. Wefenbec. in Com-
ment. ad Tut. de O, F.nums. 2. Gothofr.sn Mansal, F Gu.c.r. tumgqve
indulgeri poterant i regibus, qvid alicui pracipuum effe vo-
luerunt, privilegia. Pulfis deinde ex urbe regnoq regibus im-
periumad optimates & populum pervenit, cujus juffu & auéto-
ritate L. qvoq; conftitere g.lex eff. 4. 1. de 7. N.G.&C. & privile-
gia, peraliqvot propemodum fecula, Bedl. in Comment. ad Tacit,
<nn.p. 5. donec lege Regid, qva tempore Augufti lata /. apud
Lnm. 14, § imperator. 1, ar.de Manumif], Siirn. in Nowoth, Rim. Gerrz,
#it.3.p.1. g 1. populus in Imperatorem & Principemomnem po-
teftatem fiam privative & abdicative contuleric g, Sed & gued
Princ, 6. F.de F- NG & C.Conft. Deo auit. 5. Sed & bac. 7, de Concept.mr,
Petrus de Andlo L1.c.7, & Marguard, Freber.innot, ad b. [, Sché'@ colleg.
Far. publ.p. 407,

Thef, XVI. ' Quocirca hoc privilegiorum conferendorum
jure &poteftate pracipué Imperii Romani gaudet Princeps.
Linter equitatem. 1.6 1. fi Imperialss wlp. g, Cumigitur. 1. C. de U1, air
Prator. 1. g, Idg;,, 42.m.deR. N, L, Nupte. 12, 7. de Sexat. |, femine 18,
oo de Teffamentar, rutel, qvzei ita annexaeft,ut ficut radii i fo-
le,ita hzc ab Imperatore in alium privativé transfundinen poffie
Lanorm. de Furiad. l1.c. 21.n.1. Unde & lex viva five animata in
terris dicitur Novell.ros.cap.Si antem. ». g. Subjaceat. final. Many, cit,
tr.Part, 2.titu1. §.6.2. 30, Cumg; hujus 11 omnes, qvi funt in.
orbe Romano tam Clericos qvam Laicos obligent, /. Preror ait.3.
I Divus, 5, 7. de fepylcr. violat, cap. gvouro & cap, qva contra meres
Diftintt.8.cap.qvoniam o cap.de mpz'mltk.'Ds/iiné?.za.m‘y.mm adverfuns,
Diftinct.96. capvelumusc, 11, qu. 1. Cravett, ds antig. temp, Part, 4.c. ult.
n.8. & feg. Ziegler.in FurCan, ad lib. 3. ¢it.1. 5.1, P 6£6. Ful.Clar. lib. 5,
de recept, fentent, g, fone Arnifens de Subjeit.€ Exempr,Cleric. c. 2B, 20
privilegia illius qvoq; inomni terra obtinere debent L. Sacrilegii 5,
Cude dsver[Crefiripe. |, generaliter 52.C, de Epife, & Cler,

: Thef, XXVIL = Et ppft Imperatorem olim hic auorita-
| tefruebantur; PrafeGus Pratorio LReftszuend. 6. §, alits etiam fin,C.
de Advoc.diverf; Fudic.Practor, Lhec bonorum, 1. in princ. m Unde Cogria-
¥l mulieri 15, guin bonks. 1.97.de Curat. furios, Senatus /. non tantum 17
F-dlienfibus.1,de Excafar,  Quz tamen neqvagvam Prxfeto Urbi,
vel Tribung Celerum elargita, etiamfi merum habuerint impe-
rium




rium : L omnia. 1. in princ. . de offic. praf. urb. l. Neceff,2. f. Iisdlem 15..
w. de O. 3. Etenim meri imperil conceflio non fub fe conti-
net poteftatem condendi leges, & qvamvis acriter difputent.a
Dd. an leges ferre fit merl imperli, negativa tamen firmiorain_s
jure habet fundamenta Zef, u Comm. fup, %, ad. tit.de jurisd. n.14,
Bachiv. innot,adl7efenb, cit.tit.de Furizd.
Thef: XVIII. H=zc moribus antiqvis. Noftro qvid
entiendum xvo fcrupulus, atqve dubitatio exoriri poteft, Ni-
mirum qvod Receflus Imperii {atis dilucidé affirment, Imperato-
rem absq; confenfu fiatuum 1l. univerfales promulgare non
pofle t-ur in Prafac. beg Konigl Land-Sriedens ju YBerms de anne
1495, . Davtimb mut geitigem Rath. .50 Dandhabung des Fried.
¢cd. anno <b.d. in princ, Darumb mit jeitigem JRath und Rillen/ e in
fin. ABir beFennen/vaf folche abgefchrichene. 7. in Erflarung des
Land-Friedens ju 2Angfourg anno 1500, in princ, Mit Derfelben eitigen
Dath und hobher Vorbetrachtung/ verivilligen und annehmen / & NR.
A. juAugfpurg 1500, cirea fi o Defennen und thun Kund dagc. in der
Diomifchen Konigl.Majeftatund gemeinerStande des Reichs Auff:
{asung und Owdnung K.  Deinde gued in Ferdinands 111, glorisfifime
memorse Capit.art37.69 in Leopolds 1.Sacratisfimi atd, Inwitlifims Impe-
rateris noftri Capit.art.34.iftaveperiantur verba 331t follen und wollen
aud) binfihro ohneVorwiffer und Confers Dep fieden Shurflirfien niee
mands wes Stands oder TBefen der fey mit MingSrenheiten 1.
€ in fine, pDet andern hohen Privilegien nichi beghadigen oder begas
ben. Prezterea adhibuiffe qvog; ftatuum Imperatores confena
fum multis ante temporibus, clarefcere ex Goldaft. Confir, Imper.
Tioma 1. p. 216, Lundorp, A publ. Tom. 2. libr. 1. tr. 2. po14,  Andern
Theil gelndl. Hifforifchen Devichts Der Rekhs:Logtey Menit, 4.
prelim. p, 28. De }que I-flramentum Pacis . 8, Gawdeant, jus
fuffragii fine contradi@ione in omnibus deliberationibus {uper
negotiis Imperii, prafertim ubi 11 ferendz, vel interpretandz,
bellum decernendum &c. Statibus Imperii tribuere, adde fis Bar-
go.’zz'. Difeato.n. 15. Po 1. ad Inftr.Pac. & Francifei Irenici Celleg. in b, Ex
qvibus Hippolyto a Lapid.m i differtar, de Rar, Stat, P.1.0.6 (e&. 1.
nata eft occafio, ut hzc protruderet verba : - Hoc regale hodié
Imperatoribus non magis qvadrare,qvam fi exiguo pedi ingen-
tes aptes cothurnos, €6 qvod ob tantamprocerum in 1, fereé}-
is




@’is poteftatem hodié etiam Imperii, ReickeAbfchied/ vel faltem
lmpératoris & Imperii Receflus dicantur. €. 9. 4. 4. 1567. u €1z
fureh. g. Aber doch Unfere und pes Aeichs Ordnung und Cenfburs-
fron,

Thef XIX. Verum enimverd non facilé ex difts privile-
giorum regale Imperatori prorfus denegabitur. Largiamur qvod
in legislatorio jure participent ftatus, qvoad poteftatem univer-
fam 1n Conmitiis, privilegia tamen & immunitates concedere re-
manebit Imperatoris. Carprovide L.R.c,12. e}, 2.1,8. & [e97. Lam-
pad-dzRepubl.Germ. P. 3.c.14.n, 2. Aur. Bull. Tor. de Revac. privil,in fin,
& Tir. de Pfa "[wrg. Beeclan Notit, Imp. Romz.Germ.lib.4.c.1. .4 Ncqve
ut aliam aftiftamus opinionem perfvadebunt Capitulationes,
Non eqvidem inficiamur, fed potius aflerimus contre Limn, ¢
Strasch, Diff. Exot. 4, 7. ult. ur & CitelZrieds. pon Derden Srundfeft
Des Deil. Aomifchen Neichs. P.r.c.r.e Dir, Caryy. de L.Reg.c.13. ek 1.
eas Majeftati Imperatoris ex parte derogare, O'denb. 15 Limn.enucl,
bbit.c.10.n, 7. Severin. de /Mu,g:zm[m;y. C.5. 8.4, Pacific. a Lapid. in
netis €9°fFritl. ad Mongamb, Dife. 11,m, 2. Zeegler. ad Grot liho 1.6v 3.1, 18,
Aft qvatenus difponunt circa gratias & privilegia, aceuratius de-
pofcunt judicium, neqve fine omni wtelligendz veniunt diferi-
mine, Qvippe alia privilegia infigni & grandi lzdunt pre-
judicio 1L, univerfales, Principumgq; jura, & extremam Imperii
fandamentis minitanfur ruinam - alia vero funt prater,imo et-
iam contra leges univerfales, non tamenillis tantum detrahunt,
ut timendainde Imperii everfio. Qvz igitur prioris ordinis funt,
illa illimitateé Imperatoris non fubjicimus arbitrio, fod una cum
Capitulat.Statuum qvogve confenfum ad ea requirimus. Qvz
vero pofterioris loci, falva adhuc hodie circa illa Imperatoris
eft poteftas atq; autoritas, vid.Conring. ad Lampad, Parz, 3. c.14.
9. 2. Hermes snfafec,inf. Py c.11.22, 76, Deniqve Inftrumentum Pa-
cis caum nullam faciat privilegiorum mentionem; de 11, ferendis
feu condendis tantum intelligi debet qvod odia fint refirin-
genda,c.odia de R. J.in 616 Hippolyto autem {atisfecitJohan.Schlu-
terus in animadv. in Ejusd, Doff, cut h, p. 285, € feq. Ex qvibus evi-
denter fatis apparet, qvz circa gratias adhuc hodierno Imperas
tori competat & refervata fit libertas.

Thefl XXI. Quod Eleftores & reliqvos Imperii noftyi ftas
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tus attinet, illi poteftatem hanc habent ex conceffione & com-
municatione, v1 {tilicet infeudationis & invefticurz.  $%. 9. pon
$and-Habuiig des Friedes d. A, 1521 IBprms . Darauff befehlen
teivac. bey Bevluft alier Snaden/ Privilegien und Jechrens o She
pon Unsund dem Deil. RNomifchen Jieiches oder andern habtac. Pa-
cific. a Lap. in not, 69 [Feiét, ad Severin. /l{an-{.?mb. Dife. 9. n. 4. Ste-
phan.P.1.lb.2 o5 Andr. Knich.de fabl, territ yur a1 na 187- Petr. Gregor.
de Concef]. fend. gu.s. Pare.1. IWeife de Prine. ear.gur. th. 20.Vulgo vo-
catur Superloritas terricorialis, dicholhe SandesFirfil. Dbrigleits
Rewnk, de Reg.Sec. & Eccl. L1 ¢l 5. c.1.n.1. Carol, Sigen. de Regn. leal. l. 7,
Thars, Mch.de Farssd concl, 4.4. Chr. Befald. de_]m‘imﬂ Imp. Rows. gv. 13,
Dn. Cargy.d. L, Reg.c.13. (68, 6.n. 41.€8 Genesfff], Dn. a @cc’fenbo[ff
pafiom intrald. fuo vom Deutfchen Fleften-Stagt.  Cujuscontem-
platione tantum dicuntur Principes pofle (illzsa tamenimpera-
toris auctoritate)in fio territorios qvantum lle intoto imperio,
Burlich. pa«r. 2,concl. 4. n. 25, Dn, Ga-p Part. 2. Conft. 24. Def, 53,0, 1.
& fe7- DN A d. A. 1529, 510 Spever) Tor. von Kayferl, Confiention. Pasl,
Caffrenf.c.228. Deciaa, refpe 5. 117, wols 4« Caccheran. Decif; Pedemont,
83 1, 17. Mavant.Difp 6,114, Axtler. z‘éDa/ag.Calnvarrenﬁm[a.j. memb,
3.fol. 322. Sihrad. ds fend. p. 9. (eft. 10.7.36, Imo qvamvis 1. & pri-
vilegia ab illis (ad qvorum robur confirmatio Imperatoris non_,
qvidem neceflaria, utilis tameneft. Betfiu de Pact. fansl.dllufir.c 2,
p-35-)non folum preter, fod & contra jus commune dantur, tan-
ti_tamen funt valoris, ut in Decifionibus caufarum inter Pro-
vinciales, qva difputantur, Camera Imperialis fecundum eas pro-
nunciare teneatur, Ord. Camer, P. 1: tir. Sb.arg.cap.venientesde juve-
Jurand. Gad tib 1, Obferv, 36. 1. 14. Limn, d, FPulsb.g.c 8 n. 253 Nicol,
My.er.de Princ. & Siat. Imp.e.29 p. 365, 2
Thef. XXII. Luce clariusinde patet,qvz jura in tetrito-
riis fuis poflideant Imperil notbri Comites, Barones, & liberz Ci-
vitates, Licet enim his proprié attribui neqveat, die Hohe Landes:
Sticftl, Obrigbeit/ Sreph, de Furtsd b, 2. Part.2.c.1.n 63. convenit
tamen Di¢ Dohe Lands Obrigheit/ die Ober-Lands Herveligheit/ die
Sands Obrigeit/ Knipfchild de Dign. ed Prarog. Covit. Imp, lib. 2, cap.5.
n. 23,6 lezq. qvae eadem plane eft cumei, qvz dicitur die Hohe
LandesFiufiliche Obrigheit /) Conring. ad Lampad. Part.3.¢,14. 25,
B2 cujus-




cujusqve ex vi etiam privilegiare€té elargiri poffant, Brant. Epst,
j:;r:;rpr. fy3:6. 5. 0. 5.God. Pap. Dectf 354, p. 544 ]

Th XXIILReli¢taGermanii ad exteros vagamur; ubi prima
de Pontifice Romano tra@atio. Vindicat is fibi jus privilegiorum,
& hunitatum conferendarum proprio aufit,idg; ampliffimd imo [
Imperatorio fuperius; Qvando ftilicet afferie fefe utramg; pote- B
ftatem, temporalem ac {piritualem habere, cap. fundam. 17. Extr. de ‘
elel?.n 6t0. ac fuper omnen creaturam humanam pleniffima ) jus ‘

%‘ &poteftatem exercere, cap 1. f.oporter & 9.nlf. Extr.de Major 65 Obed.

| Panormit.in cap. Noyvit. de Judsc. prztereaqvodyad famofium pro-

' wocat can. Conffant.13. D, 96, Sed nimiram ut faniores Pontificii

" ultro fatentur, Papa teflis eft in proprid causi, & bropterea el
fides non adhibenda, /. Nellus 10. = de teft. 1. omnibus, 10, C, eod.
Neqve vero Clerici admittuntur teftes, qvando de eorum com-
modo & interefle agitur, Rusn. vol, 5. conf 137, . 13. Prefp. Farinac, de
teff, tit. 6. gu.60.m.13.  Canon autem Conftantinus ex infcriptio- ‘
ne, Palea, omne amittit fuffragium, Reink. de Reg. Sec. 89 Eccllch
2.¢c.2.1 55, taceo,qvod antiqvitatis & hiftoricorum repugnet_s
monumentis, Lizmn. Enscl. |, 1. ¢ 7. n, 18. Camer, Cent. 1, bor, fisbeif.
G 61

Thef. XXIV. Accipienda autem hzc funt de Superiori-
tate, qvam fuper Imperii Romani Majeftate pratendit Pontifex
Romanus, & qvidem qvoad fecularia: alioqvin in ditionibus,qvas
ut Princeps tenet fummus, ipfi Majeftatis adeoqp privilegia dan=
.di jura non abjudicamus. Da. Carpp.d. L. R. c. 2, [el}. 6. num, 45,
Chrif. Befold, de Majeft. ¢.2. n. 2. infin. Dt Ziegler, paffim in ¥.Can,
Infuper etiam nihil poteftati ejus detrahimus Ecclefiafticz, Gel-
daft. ab Hainsfeld. de Regn. Bobem. L. 3. ¢. 13 p. 362. citante Dn. Carpz.
a.l.n 42,

Thef. XXV. Idem jus impertiendi gratias habent omnes
Reges nullum recognofcentes fuperiorem, & abfoluté, atqve a
nemine dependente gaudentes auttoritate, prout Rex Galliz,
Hifpaniz, Sveciz & Daniz. Arsm. Difp, fend. 3.th. 13. Facob de Bel- 1
Vis 1n cap. 1. qis dicat. Dax aut March. Curt. Fun. conf. 1.n. 30.

Thef. XXVI, Efficax tandem eftinintroducendis privi-

legiis confvetudo, L obfervare 4. 5. Ingreff. 5.1. Sisn aliams 7. . d. O\
Proconf. I, omnia privilegia 35, C. de Epife. € Cler, Felin. in cap, accedent,
col,




ool. 2,8 [eqq. de Prafeript. Ut & temporis immemorialis pra{cri
ptio, L Hacyure. 3. 1. Ductus 4. . de Agva quottid. & effiv. |, #ufums a-
que 4. C. de agve duil, L anic, C, de Profef]. quvi in wrbe Confiant.l. 12, E=
nenk. deprivil.l, 1. ¢. 2. n, 23.

Thefl XXVIL Rerum porro multifaria varietas privile-
giorum depofcit fpiffime interpretationem: que ab Enenkelio
bb.a.c.rmis. duplex conflituitur, alia {cilicet generalis, & perpe-
tua, alig'particularis & temporalis. . Prius interpretationum ge-
nus ei competit, cuiconderelicet gratias. L Cum falutarns. 1, C. de
Sent. paff. cap. cam vens(l. de Fudsc. Mev. Pare. 6, Decif- 341. 1. 4. Pofte-
rius qvibuscunqve licet judicibus, qvamvis neqve ll. neqve privie
legia ferre poflint, dummodo jurisdiCtionem habeant, & #am us
ait, 7. de 1 quefitnm 13. 7. de Tefp. | famaf. 7. g Hoctamen.13. 7. ad L,

Fal. Maj.  Etfieri{oletinterpretatio qvatuor modis, vel DEcLA-

RATIONE, cum fententia privilegii obfcurior & ambigua declara-
tur, vel CorrecrioNs cum qvatenus afperior & dubia corrigitur,
vel ResTricTIONE, fi illius generalitas reftringitut & coarétatur
vel deniqve ExTenstoNe, qvam glofla PREROGATIVAM nomi-
nat, qvoties verba privilegii 2qvitate fingulari movente ad alias
perfonas producuntur, Baro Enenk_ cit. L. gloffeinl. five 1. §. qui operas,
6. inverbis. Interprot.ar. ad Senatusc. Tertyh. & in |, falturus, 1. inverbis,
Interprete . de O, F. & Bart, inl. omnes populi 9. 7. ]88 J.

Thef XXVIIL Hatenuscaufam Efficientem. Videamus
porro qvibufnam impertiri foleant privilegia? Et cum ex diftis
appareat, qvod datio illorum fit nota fuperioritatis , facilis & in-
dubitata eft conclufio, fubditos tantum gratiarum effe capaces.
arg. cap.privileg, dift. 3. Mev.Part, 3. Decif. 309, num. 9. Marrh, de
Furisd. P, 1.c. 33, nmm. 8. Sicut & Il nullis proprié, qvam fubditis
prafcribi poffunt. 4 Cunéles. 1. C. de 8. Trinit. € Pufendorff. §. N. &
G. lib. 1.c.6. 9.17.Qua fubditorum appellatio hic non tam ftriété ac-
cipienda eft , ut folum Principis Jurisdiétioni fubjectos denotet;
verum auguftius, ut includat tum omnes inferiores, Svarey de
4.1 g.c.9.1.3. tum omnes illos, qvi ob aliqgvam caufam , pro-
pter qvam qvis forum fortitur, jurisdi€tioni fubjiciuntur, cum
& tales pro fubditis 1l. agnofcant, cap. fim extr. de for, comper. Zeef.
sn Comment. ad b.l, Gal. lib. 2. obferv. 35.

Thef, XXIX. « Neqve hocde perfonis {ltem, fed & dere-
- B3 buss




bus, & de caufis intelligendum ef}, /. erate. 3. 5. vebus. 1. o de Cenf.
Dominic. Card. Tufch. in Prait. Cynolaf. jur. 747, lit. P. O\\,_'gmdoq\/l‘
dem ad felicitatem& falutem populi, qvz fuprema Julio Cz-
{ari inOrat. ad milites ap. Dion. Caf ish.28. & MarcoValerio Conful.
Romanoap«d Liv. hb. 36. Jex dicitur, confervandam non fuficit
perfonis, fed & rebus, & canfis depoftente utilitate confuluiffe.
Thef, XXX. -Sibimet tamen Princeps privilegium dare
neqvit, &qvod illud aliqvid vel praters vel contra leges pro-
mulgatas conferat, qvibus jam jam fulutus eft. & Pronceps. 31. 7. d.
UL Eximperfeido 5.C. de teftam. Dion.Cafl. ! 5.;;.[1&3‘. Grot lih. 2. c. 4.
w12, Fnlt,ad §.85:4 &, guvod. 6. I.de F NoGod Cone g Avmsfans de Fur,
Majef L. 2.cog. Niell Difp, Fesd, 2.the[3. lsrcb: Exenchel lib, 1. ¢.8.4. 5.
& qvod nec imperare fibi, nec fe prohibere qvisqvam poteft,
lonemo 61. 7. de Pail. L slle aguo.13. 5. Tempef. 4. 35, #d SCuasm T ebel,
Thef. XXXI. ' De catero variz ad irroganda privilegia
invitant & alliciunt caufz, Nuncenim refpiciendum eft ad me-
rita , qvando qvis Rempublicam & Principem obligavit (ibi, vel
confiliis prudentioribus /. Eum gur. 55. C. de Decarson, i, 10. L. Fube-
mits. 4. Code prox. facr, ferin. lib.a2. tots tir, C, proquib. caul. ferv. |, ferm-
perss-§.negatiateres 3. . de Fur, immuniratss, - vel forti & invicth
manu, L §ed & milstes 8. de Excufat. |, Centsrio 157, de vulgar & prpill,
[ubfiss. L, Milstes.13. 8. ihnd. 3,7, de re milsrar, Epeskel de preval. pulit.
Nunc ad fexum: plura enim mulierum imbecillitati concefla,
tar. tit. 7. & C.ad Sctum Pelley hex guibusdam 2.9, Complura. or.de Fur.
Jfei 1, Sicuns, 22. g, Simulicr. 13,7, Solut. matrim, Nuncad ztatem
hinc privilegia ImpusErUM, L Ex plarsbui 42,1, & ppills 41. ds ad-
miniftr. & peric, suror. MiNORUM , tot. tit, Cde Minor. M AJOrUM,
b Hufuts. 1. 9. Verba 1.6 paffim sv. de Major. Sexom L. Semper 5. 7. de
Jwr.smmunit,  Nung ad valetudinem: Rxcufare qippe hac
- valet ab onere tutele 4. frem J.de Excaf. turor, aut {i qVis prz-
fixo termino in judicium non veniat, /. non exig.2 4. St gnis 3. 9%, S
quss caution, in yudsc. fiffend, Nunc deniqve ad fimplicitatem &
Imperitiam, §.Simsliter.s. I. de Excaf: tutor, lv Miit. 1. | Luces 40,7,
deteft. mailst. |, gvamvis. 1. C, de j#r. & fackignor, aliis, ut prolixita-
tem evitaturi fuperfedeamus.
. Thefl XXXII. Verfantur autem privilegia more legum.s
circa res-honeftas, juftas atqve bonas, Ofa Decyf. 9o, Franc, Marc.
Par-




Larlam. Délphin: Devif. 452, Zoof, ad Decveral. de privil.n. 11, Inde pa<
tet, quis fenfus verborum in Definitione pofitorum, ArL1qv1p
SpacraLe INpDULGENS. Nunqvam enim gratia poteft effe con-
traria vel Juxr Divivo qvandoqvidem inferior ftatuens nequit_s
derogare favori a fuperiore conceflo, Bartol.inl Siusibs 12, ¢, in
legat. 3.7, de Lag. Run, Confil,wol. 3. conf 98.m, 15. Omnis autem
humaxra divinz eft fubjetta poteftati,qvamobrém in jus divi<
num Princeps nullam difponendi habet facultatem,c.funt guedam
¢, 25.qv.1. Sed potius fuas divinis conformare legibus tenetur,
l. Sacris 45, C.de Epifeop. Nev. 83.¢.1. Vi Jurt NATURALL. Cle-
ment, Paff, 2. Extr, d, Sentent. 69 vg Jadicat, Puffendorff. de FN&EGL
§.¢.1.9.2. Hoc enimdivind qvadam providentid ita inftitn-
tum, ut femper firmum atqve immutabile permaneat, g, Sed »a-
turaia,in. L.de J.N.G.& C. "Quod etiam ipfi agnoverunt Eth-
nici: Hmne Tragicus in Ocedipo,

Non id valere credidi juffis tyos,

Ut fruera non conferipta, fed nytn Dedim

Gonce(la [empiterga, moraly fatn

Vialare peffes.
Et licet reperiantur, qvibus*non inconveniens videatur, defen-
dere negativam,ﬁilicet,poﬁ'e Principem adverfus ea,qva funt
juris naturalis, ex rationabili causi difponere, Tapia in rubr, o,
de Confl. Princ. c. 1. num. 4. Fundamenta tamen, qvibus innitun-
tur, folvi poflunt unici diftinétione, qvam legerelicet apud 5s-
tam l.1.del, & L. quv. 9, art.nlt.  Imo huic juri aded immutabili-
tas propria eft, ut neqveab ipfo DEo illad mutar; qveat, Grar,
de L B. & P.lsh.1.c, 6. 10. Sot. de Iuf. & Iur. lib. 1. gv, 4, arr. 5. Guils~
elwz, Grot. de Pring, J-oc 3 n g fegq. Qvantum Ap Jus Civire
attinet, contra illud, cum ex hominum dependeat atbitrio , pti-
vilegia impertiri poffant, modo non adverfentur faluti publicz,
1. Defider. 7. C. depofir, Reink, bbr, z.¢l. 2.¢. 3. 7, 3. Coraf.in leg. Ju-
va 8.7 de ll. n. 3. Trajan, Plin, bib, 10, Epiff. 110, aut in alterins ten- {
dant prajudicium, /, Impnberi. 40, 7. de” Adm. e peric. Tut. Bellem,
Decef. 738. 21, 3. Sehurpf. Cent, 3, conf43.n. 12, Pancrm. in not.in c. fug-
&eftde decim Mew. P. 5, D. 30, AZevedo in Conft.Reg Fifp. lib. 6, 112. 1.
num. 1. Neqve tamen neceflarium >ut femper contrarium juri
avili ffatuane: fufficit illa qvandoq; aliqvid prater illud faltem

; largiri,




latgiris c. goiade Procar. & c. Si Chrifbus, de juregurdndo, Lal, Mancin,
Collat. lth. 1, c. 140, num.10,

Thef, XXXIII. Progredimur ad Formasm: qve vel eft
InTERIOR & ESSENTIALIS, vel EXTERIOR & AcCCIDENTALIS. [LLA
confiftit in conceffione alicujus fpecialis prarogative,qva jure
nobis non competeret, /. S non. 9. C.de teffam. nifi privilegium.s
confvetudine aut prmfgriptione fit acquifitum, ubi ConNIVEN-
rra Formanm reprafentabit : Hzc Seu AccipeNTaLis potifli-
mumcirca promulgationem & publicationem occupatur, &a
expreflis privilegii verbis aut jufti interpretatione addifcenda.

Thef. XXXIV. Commodeé hiic reducuntur modi conce-
dendi, qvos in conferendo privilegio intervenire neceffum eft.
Qui expediuntur Primo vel Versis, vel FacTos vel, qvod fre-
qventiﬁimé contingit SCRIPTURA qvibus accedit pro diverfitate
locorum atqve temporum, STYLI ET FORMULARUM SOLEMNIUM
VarisTas. Enenk, lib.1.c.9. n10. VERBIS {feu Viva VOCE con-
cedidicuntur; qvando Princeps nudis verbis fiam declarat vo-
luntatem, nullo falto vel {cripturd fuperveniente. c.inffite7. o
25.9.2, & fufficic 6, qvod Imperatorl Trajano familiare fuit_s.
Fervar, adl. Privil. 196, 7. 4. R.F. unica voculd Fiat {ententiam
Princeps fuam declaret Miline.lib, 2. de Primag.c. 7.n. 55, Rebuff, in
prax. bensfic. 2. p. fignaron.is. FacTO: Si per folennem adum s
Princeps aliqvem 2 communi aliorum forte eximit , & gratid feu
favore felicitat.  Quo fa&o confeftim jus fibi acqvirit privilegia-
rius. Siceqveftrem adipifcuntur dignitatem, gvorum Rex An-

gliz, gladio {folum evaginato, humeros aut tergum leviter tangit,
Smith, 1.1.c.18. de Republ. Anglor. SCRIPTURA deniqve fi Prin-
cipis voluntas certo verborum ordine & folennibus formulis pro
cujusvis aulz obfervantia ac ftylo exponitur. Quod ideo fre-
qventatur, qvo luculentior appareat Refcripti Principis veritas,
1. infbrumenta. 5.C. de probat, l. plures. 19. C. ds fide Infbrum. Neutl-
qvamveré {criptura ad privilegil Essextiafem Formax eft ne-
ceflaria, Lel. Mancin, Callat. lib. 1. ¢. 140, 1. 10, Et qyamvis Flamin.
Parif. de Refignas. benef. 1.1, qu.12-n.18. adfirmet, qvod gratia dica-
tur informis literis non expeditis, atqve Domini de Rotd Decif,
258 1. 5. innow, & Decifs 20,1, 5. de Concel]. prebend, in nov. ut & Fgi-
dius Bellem. conf: 34,7 fin, ftatuant, perfeftionem & formam da-
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ma_ a
C}.Lv)itx t(_'lt monium f\.f{ﬁtuiu exifkat, Gmxfrf?. b, 4. Civil, gv. 9.
0. 1. Bald. inl. beman, ¢ ;f,' 3.C. dell. & inl. f5 guiper calumn. n. .rﬂﬁﬂ,

C,de E 7,1'/4 & Cler, Ferdin, ds Caftre Palde, Tratar. 3. Difpuse. 4,
Panit, 3. ¢

Thf_‘f, XXXV, Diximusloc

Hinc qvales curiz ¢

aaxpomu,L, nimiram ov\)cn evidens f"wo' is

v d]Y

os & tempora variare ﬂymm.
libet fint folennes formulz, experientid
naatqve regulisdocemur., Quibusta-
fi funt, cxpomtuLcw?ta fatis atqve.s

fon. defarm, Rom dib. 2. & S Et fino-
&vum uumnplemu;, certa & omnibus accoms«
neqvit formula: Nihilominus qvz ad eam ex ju-
tis communis d 1; To} | tLonP faciunt, hic exhil Dgnmus Nimirum
pY'fx}m."s.ACi eft 1nvocatio {anétz & individuz Trinitatis, jrma.
Meroch. de Pal e,’fre»e&d CR.TI hlx {ubjungendum Pr ncipis
concedentis nomen, Novell. #7.c. 1. Panorm., in ¢, ex L‘S“.‘/}H/ 1, extr.
deProbarion.  Poft,annusid Nativitate Chrifti, Feisn. #n . fi foria
pium extr. de ff’:[ fFriement. M“wdd,di'zs 2locus, L fat' 4£.C. de
diver(. Refeript. | Secundum. . (J de contrak. vel amitt, / Fﬂ/,zt. appo-
nendi. InRefcriptis autem feu privilegiis Pontificum rari
annu ,Dvmlm,fm Pontificatus ex anti vaconive -'uc‘iq exXpri-

mitur, Bald. in prewm. Decretal,cols 4. Enekkel, de Priv, lib. 1.c.8.m.20.
9.

Subferiptio qVOq, Principis, qve fiebat olim facro Encaufto, L
Sacris 6. C. dé diverf, refcript. & pragmat. [anid. Panciroll. in memorabi-
Lib. de Encauff. ucuzl:pumlmqus ;mnoﬁmo c. smrer diletos. 6, 9. Sed
eontra.extr.de fide inflrum.Salycet,ad I, Bene & Znon. 3.C. de gvadrienn,
prefeript. ».3. hisannumerari poflent. Inflitu a tamen Rerum-
publicarum & confvetudines prafertim‘obfervari debent. erg. ¢,
cum dileStn 4 g, ey, de nd‘ inflrams,

Thef. XXXVI

commen
ﬁmln qvoqve
ﬂlv;.uul {

Secundo exponit favorem fuum Prine
ceps VELAD PrECE PPLICIA VfLMCTU Proprio, qviex

Dd. fententia difpefci VEsuM SEU NATURALEM , ET Stnu-
LAaTUM SEU AFFECTATUM.  lLLE eft qV ando Pri nceps ad ahqvxq
concedendum ex liberrima voluatate fine ullius s petitione move-
tur, b fi gués 13. C. de effic. Rect, Provenc. 1. fi imperialis, 23. .fingul. 4.Ca
de Nupt, Bu.d it cap, nifi [peSiabskis », E de Oﬁc leg. Talia funt ple-
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raqve privilegia in jure civili {cripto comprehenfs , qvz omni-
bus, etiam anteqvam in cogitationem illorum veniret, Prin-
ceps ultronee contulit. Bart. iz auth. guas aliones C. de SS. Ecclef,
1d. inleg. fi wacantia fifcs. C. de bonss vacant. Hocg peculiare ha-
bents qvod nullo obreptitionis aut fimili vitientur crimine, /. fi
gvi.1.C. de perit. bon, ablat., Lib. 10, ¢, fi motn. 23. de prabend. & di.
gritoin bto. Menoch, lib, 2. de arbitr. cent. 3. caf, 201, 1. 80, Sanchey, lib. 8,
de difben. Dufp, 21, num. 47, € 5. Extepto tamen cafi, qvando
indultum eft, qvod concedensnec potuit, necvoluit. /. fi quis pen-
#lt. C.de off. Reil. Provinc. Enenk.lib,1,c.5.m. 10. Hic Sku AYFECTATUS
eft, cum revera ad preces fupplicatis data eft gratia, literis
tamen 1nferitur nullas interveniffe preces, Sunche, confil. Moral,
l1h.6.¢.9. Dub. 8, num. v, Cui alias cum priori idem effeCtus, ni-
{i qvod hic femper locus fit exceptioni obreptitionis,J, /i gvis pen.
C. de off. Ret}, Previnc. Menoch. cit, l.n.79. Ad preces deniq; con-
ceffum dicitur privilegium : qvando illud ab his, qvibus facultas
elargiendi eft, fupplicando & rogando obtinetur. Ferd. de Cafér.
FPalao trail. 3. Difp. 3. Puntd, 2. §, 6. n,auUbliregulz, qvas Enenkel,
lib. 1. c. 6. impetraturis proponit, diligenter obfervandz.

Thel XXXVIL Quacungigiturforma & modo Princeps
concedat privilegium, nunqvam temere illud faciet, fed certum
finem refpiciet {copumd;; qvieft exhibitio clementiz, qvavelut
fundamentis fuftinetur utilitate /. Jm fpeciale. 10. zr.de U. hnulla
1wris 25.3bid. evidenti. L in vebus 2. @, de C. Princ. cap. non deber. de
sonfangy. & publica. L Jus antems. 7, de . & J. I, Barbaries. 3. zr. de
off. Prat.ut & xqvitate, /, Placuit, 8. C. de gudic, 1, in omnibus 90,75, de
R. Fur.
. Thefl XXXVIIL Ceterum qvando qvzlibet etiam fyllaba
privilegii aliqvem fortiri debet effeltum, Staphil. de ke, grat.tit.de
v effs clanf. . 1. num. 6. Simon de Preris de interpret. wit, volunt.lib. 2.,
imterpr. 3. dub. 2. folur. 5, Cafp. Klock, Tom, 3. Conf. 25. uum, 46. Bere
vay. sonf. crim, 147.5um, 6, Anton. de Batr.conf.19, . 3. ne Princi-
pis eludaturauétoritas ; qvibusnam fortunent privilegia poffefs
fores effectibus contemplemur, Pracipuus autemeft, qvod 3ju-
ris liberet di€tamine L & dowmin, 25. 7, ad Sctwms Velkej. & qvietum
impetratz immunitatis przbeat ufum atqve exercitium i, Norum
1.C.d.quadr.prefirip. Quin prodita funtqvoqve pro tuendo

privi-

———




privilegio remedia, velut: Actio, Tam RearLts » Quam PeRso-
NAL1s, NEc Nox Excepr10.

Thef. XXXIX. Quippe Reareym inftituere poteft Privi-
legiarius AcTiONEM, vel PETTTORIAM, Vel POSSESSORIAM. Hzc
Urmiis, appellatur uti_poffidetis interdi€ti, & cuidz competit,
qvotiesin jurisfui exercitio ingvietudine lace(fitur, /. Saneft. 14.
. de Injur. |, Sicut antens. 8. 8. Diftant. o Se fervit, windsc. Menoch. de
Remed. ret. poflef]. remed. 3:m 131 & fez.qviaiftointerdi&to pro omni-
bus incorporalibus juribus, fi turbatio praceflerit, pugnatur, 4
Sicat. 5. 9. fin, 7. St Serv. vindic. Dn, Funckeltknf. Degure Patron,c, 8.7,
33.8 Du. Prafes Promotor meus umma devotione venerandus in aion,
foren[. expsfition. marbr. 24. c. 2. TLLA dicitur Conrrssor1a UTiLs,
cum non folumad fervitutes vindicandas fit inventa , fed per_s
ipfam legem ad resetiam Incorporales porrigatur, s+/. Hoc amplivs
9- 8. Alfew. 2. o . de damn. infecl.  Unde pro afferendo privilegio
adhiberi pofle concluditur, Ferff. 2d Inftir. difput, 7. thef ult. lib. 4,
Schne:dvy.ad g, eguel.de action.n.ro,  Prrsoxarr a&turus, vel in-
juriarum habet altionem, contra cum, qvi privilegio uti dolosé
impcdivit s LSiquin, 24,95, de Injor, |, qus pend. 25. zr. de act.empt.&s
vend. vel Condiftione ex lege poteft experirl adverfus illum, qvi
aliqvid contra conceflum molitur privilegium ad penam in eo
conftitutam. Violatores autem debité puniri vult Pontifex ix
cap. qguands $6. Extr, de Privsl. 68 Zi[ sn cemment, adb. t.n. 25, De-
niq; ExceprioNeM privilegiariusopponere poteft,vel DiLaTo-
Riam, vel PEREMPTORIAM,. [ira locum inveniet in privilegiis
certd temporis determinatione circumfcriptis: Hzc cum aétio-
nem intotum tollat, Ludvvel, Exerc.17. thef. 2. lit, 4. in privilegiis
perpetuis adhiberi poteft commodiffimé.

Thef. XL. Sed cumnihil in hoc feculo poffit effe perpe-
tuum & conftans; /. ewm 33. € 1bs Barth, 7. ae.S. P. I l,ixconfi m. 8.
@ . ds carfirmz. Tut, axll, in his prafertim rebus, qve a faéto vel vo-
luntate hominis procedunt, 4 omniune 9. C.deteffam. L. inigfieu 5,
C.de familioercifeund.  Reftat qvomodo privilegia finiantur qvo-
qve & amittantar, proponere. -Facit autem ceffans caufa cef-
{are privilegium/, S duas 6. 8, athlerz 14. (. Geomerra 22.1, Idem Ulpa-
nus12. §. Sunt 1. 7, de Excnf. Dn. Cm‘p@:fu. in Difput. di Privil. Elet. &
Duc, Saxon. de non appells cap. s, nurm. 4. Carsl. Tapia, de Confist. Princ.
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Bert.z.cop. 0.1 Tiraquell in tvall, ceffantecarsi, Part.1. 9. 203, Sic
Scholares non ftudentes, negvaqvam gaudere poffunt privile-
giis Studioforum , Fob, Monach. in Preeem. lib. 7. col, 3. verf. ex guibws
de bis, qué

Neqve defeCtum perfonz claufula r

b. 2. praf.zo. Ret. Dactl. 3. in nov. Engukel
Thef. XLI. - Tolluntur item RevocaTioNE  conce
fi {cilicet adfic caufa fufficiens, gravis & rationabilis.  Francift.
g, Gyrénc, Cantrov. for. 57. m 3. - Eqvidem non pauci iftam tuen-
onem, poffe Principem pro libito fuz voluntatis absqve
' a gratiofas concelfiones liberé revocare, qvos al-
ol bib. 3. 15t. degure quafir non tollond, Concluf. 7, num. 1,
1idoqvidem voluntas Principis pro juftd reputari causi de-
eat, gisff,inl. Relegat. 4. w. de Pon, Enenk.lih. 3. c.3.%.3. Bald.in l.

wlt. col.3. C. Senten. refeinds wor poffe:  Plures tamen @qvitati & na-
wtiorem amplexantur- viam, tradentes: nihil ma-

jur® conves
gis regia Majeftate indignum dici poffe, qvam gvod, absg;causi
eminenti & fingulari revocare foleat privilegia, ZLwd. Adelin, de
Ilifp. Priva. lib. 4. 1. 33 c. 18, Cansill de Medsc. confi 118, 290 Don. Frifes
de Aifaro de off. Fifis. gloff. 32, n.14.

Thefl XLII. Nullum autem invenit Revocatio locum, I.

A

. in privilegiis, qve ex causd onerosi vel remunerationis gratid
'. r s e e </

1

conceffa funt, qvia tranfire videntur in formam contraétus, Fip-
pal, Riminald. conf. 546. n. 96, Botta conf> 87 1. 45, Tiraguelt, inl, S% un-
guam verb. denatung. Code Revecand, donet, Carol, TapiaPi2.c.9.d.C,
Princ, Kleck. confil, . 1. Tom. 3,136, Princeps verd ex contraétibus
& naturaliter & civiliter obligatur,Sotomaysr Controv.quor. lit.6.ci 18«
#. 7. Lud, de Pent. Rom. ¢ 352, Molin, tem. 2. de 1.6 I, Difp, 261. infim,
v. ltrum antem fi Princeps. Dow. Card, Tufch. in Prail. concluf; 690. ki,
P.8 751, Hug, Grot.L2.c. 14. 8. 6.5.1,  Licet enim Deus illi leges,
nunqvam tamen contraétus {ubjecit, Francifc. Salgadsin Labyrinth,
creditor. Tows. 1.2, 38. n. 15, Raschbar. P, 2, qus 11. 5. 126. Curt, Fun, inl. 1.
princ.nir.aqued quisg, juris Thoming. conf. 32,x. 31, Utpote in qvi-
bus natura zquitatem imperat, Grot,bb. 2. cur2. 8. 5. Valenc. de
Velasgu. conf, 2.7, 63.64. Imo tanta eft juftitia contraGtuum, ut

~=dpfe Deus nunqvam ab iis difcedere poffit aut velit; qvz ex libero

volun«




voluntatis decreto creaturis intelligentibus promifit, Himfild.is
asfpuct, de contrath. Princ.c.3.m 6. 1. Sigratiz {zpius fint renova- |
t Klack, Tom. 3. confl 7. n. 663, geminatio epim facultatem revocans
di tollit, Palogner, confs 1.n.175, cum iteratz con firmationes effis
cactorem difponentis faciant voluntatem, Fob, Gutierez, lib. 3. qu,
Pratl. Civil. 17. n.137. :
Thefl XLIIL.  RENUNCTATIONE etiam ceffant qvz fit
duobus modis vel ExprEsse, qvando qvis aut verbis aut literis
mentis fuz interpretibus profitetur, {e jure fiio amplius uti nols
le L Stqva 1. . fi quis ingusvor, 1. i fidef. 7. in prénc. w.qui fatsd,
cog.l. Sed &5 4. 9. quefitum 4, =, Sigquvss cant, Dows. Card. Tufeh, Prat?,
concl, Fur, 759.lit. P, Zeef. in decrep. de Priwil, ». 34« VelTacIiTE,
qvando qvisnonexpreflis verbiss fed non ufii aut 2&u contra-
rio prizfumptionem de mutata voluntate excitat, ut videatur
privilegio repunciatum effe,/, cum furiof, 39. 8. 1. 7. de Fudic,  Vi-
delicet non-ufti decem annorum jure communi privilegia expi-
rant, Adew, Part. 2. Dec, 1.8, 1. Fob. Aloys. Rice, Colle?, P. 3. Dec. 681,
Quz regula limitatur, 1 Si non adfuit occafio utendi, arg.l
Et Atilicinss, ®, deS.P. R, Decian, confe 59,7 744 & 75. Don Garfia de
Maftrill. Des. 96. Part, 1.10 6. Horas,  Mandos, de Privil. 4d Inft. qvs
w0, gloff. 15.m.9. Qi enim a&ionem intendere neqvit, adver{us
eum non currit predcriptio, /. fuper annali. 1. g.ne anrem. 2.C.de an-
nal. except, Conf. Marpurg. 14. 113 Rawchb. P. 2, 9w 11 n. 100, 3, Si
adfit clanfula in privilegio, Ap Lusitum VoruntaTis Tuz,
tuncetfi per multos annos non ufus effet hic facultate, privile.
glum tamen non amittit, At Capyc. Decif;134. n.6. Scharpff. cent,
3- conf 29 m. 3. Thows. Trivifian. Dec.15. bib. 1,7, 1. & 36, Kiock, Tom, 3,
Conf 15.m 113, 8 feg. Atuverd contrario amittitur »ut fi quis ¢
habens immunitatem 3 tributorum onere illa {olvat,c. 6. ¢, ac- 5
cedent. Extr. de Provil. Zoef, ad b.t.  Qyin przjudicat fibi privile-
gium poflidens ampliffimum, fi e firité utatur per legitimum s
tempus, ut poftea ed large uti neqveat , Menchac. shufir sceptr. i1, *
€ 2. % 7. Farin, Decif. 596, w3, Girond, de Privil. n. 1304, Setemayor,
guotid controw. lib, 6. ¢, 33. ,37. Dem, Card, Tufck, praid. concl 576.1i2.Ps
Quot autem aftus contrarii reqvirantur; anceps inter Dd.eft #
qvaftio. NosGailium fecuti, 4 Z: obf. 69 unicum etiam a&%}_'a.,s *
3 ire-
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dire&é contrarium renunciationem inducere poffe, afferimu ¢
4, commif]. 4.C.depact.inter Empt. & Vend.
Thef. XLIV. Seqviturabufis,qvi etiam deftruit privile-
,’gium , Salyces. ad 1. qui fubpratext, C. de SS. Eccl. n. 2, Guilielm, Reds.
de Simeoni. Part. 1. f. s0.1.3.¢. 13. Theming, conf. 24. qv.7.n.1. Indi-
gnum quippe fefacit privilegios qvi concefsa abutitur poteftate,
1. Chrifts. 6,C. depagan.c.privil. 63,c.11.qv. 3. snarum 11, Extr de Pravil,
Zef. ad b.l.#.38. Dom.Card. Tufch.Concl,Praét. 75.4.lit. P,

Theft XLY. Concurfusqvoqve privilegiariicum privile-
giario efficit, ne qvis fud uti poflit gratia , L versm. 11, .trem. 6.
de Minor. Unde filiusfamilids non poteft uti Macedoniano con-
tra alium fillumfamilids, Auten, Faber, Decife 12. Fob. Aloyf; Recc.
Colls&?. Pu 2. D. 348. qvam profundam & fubtilem controverfiam
erudité traavit Trentac. lib. 3, Pratt. Refolut, 1, de Referv. & Privils
Carol. Tapiac.§ P.2,deC.P,

Thef. XLVI. Deli¢tum porro aliqvod enorme feu crimen
privilegia excludit, L Sed fiex parte 4. 0. quanguam. 1. . gvod cum
es, Hxcenimbené nonmale meritis dantur, /. refam. 26. =, de
teffament. Tufch. Concl, 757, liz. P, Enenkel. l:b. 3.¢.17. 7. 2.

Thef. XLVII. Tandem pervenimus ad Causam Destru-
exTEM FaTALEM SEUMoORTEM ,qvi vel eft concedentis, vel Pri-
vilegiarii; abillius nimirum fuperioris obitu non ftatim amiffio
privilegiorum dependet . Enenk, ! 3.c.2.Molin. Tom. 2. Difp. 298.¢. f§
nulla 36. de prebend. in 6to, Zeof. indecret. de privil. n, 30,

Thefe XLVIII. Quod ad privilegiarii fpectat mortem.,
utraqve & naturalis & civilis privilegiorum amiffionem accelerat,
L qui deceff, 4. 7. qui [atisd. cogant, L. fi qvis 11, §. fin. @ de teft. vat,
Namqve naturalis mors cum omnia folvat, Nsv.22,¢.20.npr.
etiam privilegia, qv non {&nt perpetua, fed perfonalta, haut,
dubie extingvit. L firm. 4. 0. guanguaw 3. de Cenf. l.in omnibusés.
L. Neratins 917544 R. 3. Mors civilis olim erat maxima & mediaca-
pitis deminutio L veram 63. 9. ult. 7. pro Sscro Enenk. lib. 3. ¢. 13. num.5,
Hodié hujus fimulacrum gerit bannus Impetialis, Straw, Furispr.
Rom. Germ. foren[. lib. 1.tit, 14, §.4.Powmerefch.ad §. 2. [de Cag, Demin.
hin¢ bannitus omnia jura atqve privilegia amittit,Gailib.1.Obferv.
1.1.137. 84 2.de P, Publ,c. 12,

Thef,



Thef. XLIX. Quz non petfonistantum, fed & univerfita-
tibus & civitatibus aptari pofflunt, Moriuntur NATURALITER,
chdfmate, incendio, ruina ex terrz MOty Bart.inl.27. §.2.7r, ad
Municip.  CiviLiter,fiob deli@um juffu Magiftratds funditus *
evertantur qvod olim ducto aratro fiebat, 4 21, 7. quibus mod. ufim-
fr#él. amire. hodié banno & praferiptione contingit, Gail, lib. 2.
Obf. 60, Enenck, lih. 3.c. 14.

Thef, L. Hicterminalia funto; omnia qvidem non expo-
fui, qva debebant, neqve enim volui, neqve potui, qvia omnium
haberememotiam divinitatis eft, /. 2. 5. 14, C. de 7, F. E. Ceterum

fialicubi erravero illud Euphormionis iz Satyrics fuslib. 1, me
{olabitur: Habet hoc trifte mortalitas privile-
giumsut liceat aliqvando peccare,

% D Gy




Cufi;&aqti in cathedradixi bo-
o naverba Sophorum:
In Themidos ftanti cur ea
verbanegem!
Dico lubens, d@&u%q@ Pam,
ma Umsqn atronis
Auguror, ingenio fifus &
arte, Virum.

Bonz fcave ergo Politiffimo SrricmANNo,
amico {vaviffimo faciebat

Frip.Rarrorr. SS. Tu. D.

& Prof.P, Acad, h.t. Rector,
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DisserTaTio]U RIDICA,
~ QvamIndulta .
Magnifici JCtorum Ordinis
InAlma Lipfienf;,

S uis PrRzmEsipio

: Vel R
Summe Reverendi, Prz-Nobiliffimi, Excellentifims
atqve Confultiffimi '

OMINI

! D
D. BARTHOLOM &I LEONHARDI
SVENDENDORFFER],

JCd confummatiffimi, Codicis Profeflor. celeberrimi,
Canonici Martisburgenfis , Curiz Supremz & F acultat. Ju-
ridic. AflefTor. graviflimi, hujusq; Academiz
Decemviri &c,

DominiPatroni ac Promotoris fuj -

omni obfervantid profeqvend;, colend;,
)

PRIVILEGIIS.

publicz fubjicit difqvifitioni

CASPAR-C RISTIANUSgS eligmanny

Zittd Lufat.
R

A.&R.
ANNO M DC LXXV. d. XL Novemb,
H 1. Q C.
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SR




	Dissertatio Iuridica, Quam Indultu Magnifici ICtorum Ordinis In Alma Lipsiensi, Sub Praesidio ... Domini D. Bartholomaei Leonhardi Svendendörfferi, ICti ... De Privilegiis, publicae subiicit disquisitioni Caspar-Christianus Seligmann ... A. & R. Anno MDCLXXV. d. XI. Novemb. H. L. Q. C.
	Vorderdeckel
	[Seite 3]

	Eintrag
	[Seite 4]

	Titelblatt
	[Seite 5]
	[Leerseite]

	Abschnitt
	[Seite 7]
	[Seite 8]
	[Seite 9]
	[Seite 10]
	[Seite 11]
	[Seite 12]
	[Seite 13]
	[Seite 14]
	[Seite 15]
	[Seite 16]
	[Seite 17]
	[Seite 18]
	[Seite 19]
	[Seite 20]
	[Seite 21]
	[Seite 22]
	[Seite 23]
	[Seite 24]
	[Seite 25]
	[Seite 26]
	[Seite 27]
	[Seite 28]

	Rückdeckel
	[Seite 29]
	[Seite 30]
	[Colorchecker]



