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EXCEPTIONE IN-
HABILITATIS
PR/EFATIO.

maxime neceffariam, €x no-
Gffima, mquc omnium fere ore verfante
L. Advocats.rz. Cod.d. Adfwc diver|: Judic.
abund¢ con&at,ncqucDD aprelaudatelc-
gis, Advocatorum encomium conunentis,
difpofitione reccflerunt, D7. BRUNNEM. ad
d.l. PEREZ aluquc DD. omnes : modd fint
honefti , pii, Jurisque fcientia ornati Viri

- CARPZ. mjumpmzfﬁrp 1.¢.1.4: 18.7. 5

BRUNNEM. citJoc. .2 Indignii ltaqueco
- funt




crilleeti; moliuntur; ut licem vincant, ju-
ftaacinjufta, per fas, & etiam per ncfas,
aus allen beyoen Fah/ut jocose refere
CARPZ.p.1.6.1.d.20.n.1. ex]OH PETR.
ALAintraitde Advac.es canfid Chriftip.r
g-12.Quinon cloguentes,fed fimpliciterlo-
quernites ,garncmcsquc cxiftunt, quibus o-
ptime convenit Ticalis Rabularum : Qui
{cribe officio fundli , aut proxfusopifices
funt, nec Jurioperam in Academils dede-
rang, ;. Quilites ex liribus ferunt; fubdxtos
contra Magnﬁratum fuum congitant ¢ qui
{e yenales exponunt, & vcmcntxbus occur-
runts, ‘dicentes. : Dommc , bene veniatis,
quid habetis facereincuria 2 Si vobis ne-
ceflarium eft meum feryitium, pracipiats,
ficutrefertCARPZ p.1.c.0.d.21.c SPECK=
HAN. c/;g[ o] AT Afuq; adhuc plurcs
rcpc;nunturmdwm quos omnes hic enu-
merare niis longumforct. Quare rectis-
fim¢ eminents Pretoris._magna non pai-
tur.autoricas cjusmod; farinz homines a-
‘ ' pud

func1iencomio, qui omfia; capiditate -
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pud fepoftulare; conceflumque eorum, e-
am adverfaris Exceptionem Znbabilivarss
contracos opponete. . De qua, cum alias

Inkhabilatis materianimis fic ampla & pro=

lixa , ut paticis_ paginis includi vix poffic,
prafenti-excrcitio-Academico, fecundum
ingenii mei facultates , breviter tractare
conftitut, quod propofitum , utfeliciter ce-

dat, DIVINUMNUMEN ardentiflimis pre-:

cibus imploro. :

wThel L.

= " Pfius materiz initium facturo principaliora
@risuli vocabula in przlenti’ Difputatione

% contenta, prius veniunt enodanda,  Qua

FE/MNY in_t,exp’rimol’oco habetu; vocabulum Izbabi-

lizarss, Quodoriginem srahit a prapofitione i, qua

Etymo=
Plogi 1"

vim privandi habens, hoc loco idem denhotat a¢ womr,

& adjeQtivohabilis_ ;. hocautem verbo babere delcen-,

dit 5 adeoque opponens hanc Inbabilizatis Exceptio-

#em , nihil aliud intendit, quam ut is, qui liti proalio

coram Judice regundz fefe offert, tanquam indignus,

' Th, I1. Duplicepaitadue fignificatum, gerera.
Jem nimiram & fpecialem Inkabilizasis vocabulo aptari
pofle, conaborevincerearg. 4 injuriar.ff. d. Injaris it.
arg.pr. Infi.d, tiz, . Ingenerafi namque fignificatione

ineptus, acminus idoneus rejiciatur.,

omnem omnino inomi £, interhiomines velfagen-'

'da; velomittenda , Incapacitatem ; ac Inepritudinems:
G T A3 de~ "




m'gd

Etymo-

Homo.
nymia

Eynemia 5 aror , Rhetor, Ca

d enotat ¥ In ﬁ)tr{dz’ wero faldm illam , qu:‘x qm‘s [.'J!'G

alip coram Judice caufam orare impeditur 3 & hanc

[pecialem Gigniticationem in noftro ver(ari propofito,
neminem , yerba (ubfequentia Tituli Djffertationis no-
ftra intuentem ; dubirapurumeredo. -+ ‘

fynony- -Th, UL, Eundem fignificarum cum yogaBqu_ i

lmbabi.’iiﬂi; habere videntur incapaciras,ineptitudo: Al
. Th. V. ddvecatumautem ab advocando dici,
quia advocatur eum in finem, ut partibus adfit, easque

# adjuvet , nullum habebicur dubjum. Da, 22. 0S/VALD.
HILLip in Z)on:ﬂ.Eg;uEI.’_/ib,lyfiwp.'}; lit. 4, TERENT.
Adelph, G 4 frem. 5:ubL Mitio fig Joquens adducitues |

Amicys quidam me 4 foro abduxis modd bucadvocarum
fibi 3 & Paulo@nf_er,ius cit ¢ loc, Idem Mitio & 4dvor-
[um né ilum caufamdicerem, Ol veneram Advocatus.

/Th. ¥, Proindeque ampliori verbiuluomness .

qui caulis agendis qiioquo ftudio operantus, &in o=

mpi traftatu pegotil adfuuri fnt ,comprehenduntur.
ULPIAN. /. pr afe5 .- advocasns 11, f, d.Exevaord.cognits
Dg. 0SVVALD, HILLIG, cif, . PETR, GREG. THOLOS:
m{.gymg, Fur pniv.fib. 40, ¢ap. 60150 - ‘

)

Th. VI, Angrftiori vero, qui 'noﬁri‘ ‘propafiti

eft, is {altim venir,qui fuA authoritate ; confilio’ & 0~
peralitigantem in judicio adjuvat. Du. D. OSVVALD.

HILLIG. cig.{./iz,0, Dn, CABPZ.jn procel]. Jur, tit.g.

Arfsta§.ia e 9 THOLOS. 4./, g

Th. VIL' D'ci‘;u'rali‘o"ﬁomihecah[’z Parronusy’ *

» 3 L

ufidicus, THOLOS. d./.n. 2. Magnif.
. D.BECEMAN.in Comment.adff V.1 pare hExere, $img2.

Th. VIIL _,thqamvis'.]ure‘cjvilimultum fueric

dilceiminis inter ddvocatum & Proturatyrem , Ut pro~

lixt oftendit DONELL, & HILLIG. Iib. 15 ¢.3,7i2.0.,08~"

due ad Jit. R, GIFAN,2d Rubricam ff. s Brocurin, 10.8
o feqq-

|
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feqp. !rﬁprirnis ,Exuéd Advocasus, vigore officii pua

blici, fub poena :pgi_yatipnis Q_fflcii compelli poffitad
praftandum patrocinium L providendum 7. in verbs s
careatforo.Cod.d.. paﬂwlgmio GAIL.Jsb. 1.0bf. 43. numn.5.
nifi certd nitatur exculatione 4. /4 providendum, Gas/
d. 2. Procurator yerononitem, [ invitus 17.€0d. d. Pro.
enr.nedue ratio hujus diverfitatis deelt folida ¢ quia’
Procurator ex mandato fulcepto negoria gerit , ad
quod fulcipiendum invitus coginon poteflt. Imp. Fuft.im
§. mandasumnon [wfcipere 1. Inf. d, mandate. l. invitus
Codod, prosunr. DONELL. & HILLIG, ¢it. /. [it. 0. GAIL.
¢it. w2, Porrd quod Advocati officium valde fitlau-
(‘AdabAilg,Aatc'lue honorabile /. advocars 14. Cod. d. Advac.
diver/.Judic.CARPZ. in Proc, Jur.2is: 5.aréu. §o1. 0, 14,
GAIL cit.ln. 4 DONELL ¢ HILLIG.ciz. LProcuratorss
wers vileadmodum, adeo utetiam infamis nonarcea~

sur§. it inff. d. Exceps. /. fi guss procarationem 43. Cod.

d. Decsir, DONELL. @ HILLIG 4. lit, P, GAIL. cisols
8. 5000 8 CARPZ, cit. L.

Th. IX. Hodi¢ tamen tes (e habet aliter , & non
amplius Procurasori officium vileelt fed heneftum,
ac, uti Advocati s honorificura, tuth, fecundum Jur.

Can, difpolitionem iz caz. 2. cauf.3.4.7. tam, pexordin:

Camer. p.1, lif. 13.cujus vigore nemo in Procuratorum
numerum f{ufcipitur , nifi fic Do&or vel Licentiatus®
GAIL.cis. b 5. 7. CARPZ.cit.lm.15-tumdue denidue
aliorum infignium, curiarum provincialiim; beneque
eonftitutorum Judiciorum moribus atteftante 0S#4L,
HILLIG.in Donell Exxcllib.ag. €3.16¢. L. GAIL, cix, pAS
2.CARDZ cit.l,m. 19.30-71, PETR, GREG. THOLOS. in
Syns. Jurlib. 49.¢oq: 78 ‘ . :
Th. X. Hincfuit; quod Procurater s in Camie~
£ 2que [ab poena Privarionis Officki, Uk ddyocasms , ad

prse
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praftandum patrocinium compelli poilit. Odin. am.
pontit . § 3 GHIL, it L, CHILL "Rblg. i pro-
Fapu St R iRt | Miitiaon g fvbnsliag

SURThe XL “Hisita nunc "ﬁi;:éfhiﬂ'xs",' de*fucili-con-
ftare’atbitrot, quod fic, hodiernis imprimiis' moribus,
inclufam (certo refpedu) Procararors habeanius per-
fondm , uf zéu‘e contra eam Inbabslitatis Exceptio; ‘e
cundum noftr r 1

_i3‘;x0p6ﬁti’ra;iohe,rh,'_i)‘bfihéa‘i‘3’-_‘ IBUTL
“1 W rh, XL Deferibere itaque fic placee Exceptio=
8 [nhabilizarss qubd figjus’, quo litigans injtidicio
contra litigantis caufara Oraturum utitor'; eumdin fi-
nem,uthon Admittatin yinflantdaque ‘diffolyatut. -
Quisop- _ Th, XIIL Opponereantem hatc Exceptionem
ponere potelt ‘veliple Principald , Vel minus_’pri';_u‘iﬂ%‘im&&
pofit. ‘quandoque judex ad evitandamProceffus mill taterm,
Quazftio. + - “Th.' XiV. Sed pone’, fililum’ & patrefin ¢Oncay-

rereinford,an etiam Exceptione hic filios'(vig. fipa~
terjuranon didiceritin Acaderniid; vel inbannidm Tna-
perii incideri) contrd patrem uti poflit ¢ Affirmati-
vam conabimur tueri (r.) Quia pater faris dare tene-
var /,fidejuffor. 2.8 2. ff- qui fatudare cogantar ¢rel (2
arg Lo ff.is arg. print, tofe. de incffic tefts (324781,
ff- de Except. b generaliter afferitur’;" Exceptiones
quasdamex perfona e dilatorias (4:) arg.l."¢. S v L.
3. ff. de injusvocando. §.panales. iz Inft. de' Ation. €X
quibtis Juris textibus fatis patet , veni ab ipfo Pratore
impetratd’, patrem in jusvocari polle ; quodhodie,
vetuftoin jlis vocandi more defvetudine in umbrato’,
fnints habet dubii s ecui itaque jus competit agend,
illietiam jus excipiendi : clim Excipiens pro Attore
habeatur ULPIAN.in Lagere 1. ff. de Exception.
f170 Thy XV Obftare videtur |, liberto, g.ff. de ob.
fequiis parentibus & patron. "praff. 'ex qud Clarutieva-
= dit,




Jit s Tempet indam, hoheftamdde petlond patris
filio videridebere', proindeque minime widetur per-
mittendum efle, ut filius pralaudata contra Partem
Exceptioneutatur.  Refp. Nihil iniquitatis aut im-
pietatis injurizve filium lecundum legitimos trami-
tes excipientem ; contra Patrem committere 2 clm
sy quiitre {uo vititut , nemini faciat injuriam.  Re-
&ivs timen & religiofius filfum hoc'in paflu falurum
arbityamue 5 fi ab ejusmodi Exceptione abflinueric
“arg. 1. g ff arg. S offendimus z. Vifps de fufp Tutivel
Carary : Gl B ‘

© o Th. XV Adipfam propofitinoftr rationem

propitis - pervenientes pramittendum duximus, Coutra

quasdam perfonas, variis ex caufisin judiciis pro aliis
caulas fraciatiiras , non effe admittendas & vel ob 2~
‘ratein minorennem Juris Imperitiam, mandati-ca~
yentiam ; fextim , Infariam ;! prohibitionem 4 Judice
fiQam, ebrietatem ; militiam , calum 5 vel obaliana
fupervenientem caufam , de quibus ordine.

Th. XVIL Ztatem quod attinet, malculum,
‘annos feptem & decem completos annos nondum
habentem ; in fantum ad Advocationis munus geren-
dum efle 1nbabilem yut étiam , negleGiab Adverlario
Inhabilitasis Exceptione ,iple Judex ex officio illum

xejicere pomt ;e quidem deJure Civili, /. bunc #itn-
Tum. 1.§. initium. 3. verb. pucritiomexcufavit ff, de Po-
Sulando. multo minus de jure Can, ¢ap. gui generali-
ser.s: verfoule: ambigituf ¢ cum incivile minusque
decorum fit, eos ,qui aliend auxilio in rebus fuis ad-
tniniftrandis egere nofcuntur ; &ab aliisreguntur, ad
aliorum caufas injudicio gerendas admittere §. idem
major. 13.1nff. de Excul- tut. vel caras. caplindecorum
¢/t 3. de arate ¢ qual. & ord: préficiend. PETR. GREG.

THQLOS, in Syas Jur.Jib.g9.cap.oon. a1,
B Th.

quem.




Th; XVIIL Nec obeft; tion nillos tim preco-
cieffe fapientii Juvenes; ut Aabiliores ad caalas tra=
Qandasin judiciofint fgpt in minorennitate,quamalii
in majorennitate. Relp. quodhoc pex rarum, & ma-
gisadid , quod frequentis contingit,-relpiciendum
{it,erg. S.minorem natu.q. nfi, de Adoptionibus -
Thi X1X. Sed pofito, aliquem effe quidem
majorem X VILannis, minoremautem XXV.(J.ve-
roSax. XX1. ) ;an valide: Inhabilazs Exceptioab Ad-
verfario contra ejusmodi Advocasum . opponi poffic?
Afirmandum hec effe arbitramur arg. §. inviei2Inft.
de Curas .minor.gi.in pr.ff.de Procuricy Defenf. l.exs.
gendi 13, Cod. de Procur.cap. quigeneraliters. §.ult.de

Procur.inbto, Dn,BRUNNEM. ad diit. I, Cod. Ilnfir,

FCe. STRUV. Exercoad [ 7. ¢he[ 30 Mzgnif-Dun.BECEL-
MANN. in Cammentad ff-vol, L pars. 1-Exerc. o. aumate
Dn. D.OSWALD. HILLIG,in Donell, Enucli#ib. 18, cape
3.0i¢.T.Du, CARPZ, inproce/l. Fur.tit.g. arto 1. 1.3, If.
p. 3. DecifionHlufir. 203 n.9. ZANGER. de Exceps.p. 26
€. 8.7: 944 € [6qq. usque ad#. o5, FRANCISC. DUAREN,
adsit.ff: de Procurat. ¢ defenf, cap. 4. n. 1. WESENE.
SCHNEIDW: MYNSING 44§, jufia antcm s, Inft.quibus
ex canfis ianumittere non lices, necratio hujusdecilio-
nis deeft folida , quiaminor XXV. ( J.Sax. XXI. ) annis
Advocatusen Procurasor, fiadmitteretur ab Adver(a
rio,caufamdue amitteret,reflitui in integrum pofiet i
non mediocre ipfius Adverfarii prajudicium. 4 minor
2. Cod. qui legitimam per[. flandi G e 401 tit.ff de minor..
wiginti guing, ann, Dn.OSWALD, HILLIG cis.1. & alis
DD. BRUNNEM. CARPZ.. ZANGER. DUAREN,.
THOLOS: «5r o foa

- 1. Th, XX. Graviter autem allatz fensentiz ad--
wetfari, ficque fibimetip(i contradicere vi.de_m; UL




PIAN. cir. 2. & S {f. de Poftul. ubi faltim is arcetura
poftulandi munere; quiminor eft XVIl-annis ;5 non
verdzqub s, quimajor elt XVIL annis, quamvis ad
hucannis XXV minor fit s Imdratio'ab ULPIANO
ibiadjecta, quod nimirim major-annis X/IL. habiti
fitad procedendum in publicum diffenfum magisu-
n cum citato ibi exemplo deNerva filio; qui hac zra-
te’ att paulo majore de-jure publictrefponfitavit,
corroborare videtur. Relp. Minorem XXV annis,
ab A dverfariofine proteftatione & oppolita Inhabili-
tatis Exceptione ,admiflum,, Pratorem humanitatis,
do@rinz{ue rationem habentem, pralaudatamdue
gtatem ad procedendum in publicum moderatam
cenfenten, nonrepellere , proceflumdue robur fu-
am ob hancadmillionem 4 Pratore,, tacente & pati-
ente Adverfario , fatam , ipsd jure non amiflurum.
Brevibus,JQus in oppofita lege ita eftintelligendus, (i
‘Adver(rius tacuerit, Juredue fio minus uti voluerit,
tunc Prator ; cum hzc res jura partium concernat,
1pfique nulla imputari culpa poflit, X/I1. annis ma-
jorem admittit, &itatenet D, D OSWALD- HILLIG.
¢iz. 1. g Dn.CARPZ-cit. proceff. Jur. #ik.5. aré.1. n.29.
it.p. 3. Decif.. Uluftrs 203. 1. 95 & BRUNNEM.ad lit2.

Cod.de Procurat.n, 13« -\ ,

Th, X XL Impedimento ulterivis -affertioni
noftrz efle videtur §. Fuffe s Infbsquibus ex caulmanum.
mon'lic.¢n l. fi colleCiancus i3 ff. de Mannm. vindiila.
Exquibus Juris textibus manifeftifime apparet, mi-
norem XXV ‘annis quendam ex feryis tuis, manu-
mifuram Procurators habendi gratia, non aliter au~
diri, caufam§ue manumiffionisa conlfilioapprobari,
quam fiferuus 5 pracyrasorishabendi gratia manu-
mittendus; annjs XV 1L malj;r it » quos textus vulgo
o2 2 DD.




DD.de Procuratore judtcialt accipiunt WISSENB.
difp. adinfhosithef 24 LADNELL. difp. ad Inff.1. tb
20+ 0i Dy TREUTLER 70/, Ldifpgi#fper. iz, E. pro=
indeque dnferunt majorem XVII annis Procurato=
rem judicialemeffe poﬁé,alioqu;’npag[gr & JGusnon:
przcist inallegatis textibus exegiflent , ut lexrvus ma-
numittendus Procuratoris habendigratia, annis X7,
major/fit, camutique & puer adnegotia exten judici,
alia gerenda [ufficias, uti manifefte probai 7, dewig 1.§,

Jonffdeminoribus [, fedesfi 5,8 Papills 2 o9 ff. de Inff.
Aion. argi§. ;6. Infide aldisnib; zot.tit Infle quod cums
€0, quiinalien. oot ftney. beftoefe dics Relp. omnis
no negando , textus oppefitoside Servo s Procuratoris
Judicialis habendi gratia, m;mdmirtendo:pr&cisé ‘efle
intelligendos OSWALD. HIELIG: 4ié., lif: 15, cap 3
nectitubantesxeddimur; quod alids Calir & J€wsin
cppoﬁtis textibus: ziatem annis X7 majorem,;, ut
moderatat ad procedendum infpublicum;, fruftra:
exegillent, fi faltim Procuratorem extra judicialem
intelligendum effe voluifent 5 quippe clim & puer-

tervustalisefe pollit. it ff.de 1nfp AfF. 10

Thy XXH, Regeriturinamdue fecundum L.E~
lizfenti2 caput ; jultam manumiffionis caufam exi-
gens, nihilaliud,, quam utilitatem XXV annismino-
rumintendere, quem tamen finem vix confecutus
rum efler, fiapprobaret, pupillumminus re fui Do~
mini negotia geflturum, Procuratoris etiam extraju-
dicialishabendigratitmanumitti pofle. D OSWV..

HILLIG. 4./. Refp. Pofitor, (fed in przjudicium veri-
tatisminime conceflo): oppofitos textus commodé -
capipofle de-Prozaratvre judiciali ¢ idem  fenfus ni-

hilominus iisdem optandusefl, quem: & 2 §, 2. f. dr

29ff#larideAptavimusinimirum , minoxemA%/1annis:
e Pro>-




Procuratorem effe polle, fi Adverfarius taceat, nee
opponat Exceptionem lnbabilizasis - Sin Versd mi~
s, non aque. DneCARP L. fnproceff Jur, d. tit.ca
art.30.¢0 d.Decif nfir.m 33, :
*Th. XXliL Sed quid diceadum eft, fi minox
X X V.annis (jur, vero§ax. xxt) firoblongd ftaturiy
barb3; minusmediocri praditus;nonne fic ejusmodi
corporis dotibusanni majorennitati deficientes,refar~
ciuntur ? Refp.nullomodd, cumnulla de hac re lex
loquatur, quare & nobis tacendumerit : & fic etiam
* dnpraxioblervatum fuiffeatteftatur, Dn, CARPZOV..
d.p. 3. Decif, luflr.203. #. 30 uti ex jverbis; Relpon(
patetfeqq.  Ob nun wobl Curer Micinung nad. i
Rehten nichfogar ansduiclichenverbothen /dag eineny
Minorennis welcher feine Sabe noch nidyt erveichet/ dag’
advociren por&evichtaufgetvagen mwevden Ednte/aud) eue
ernandeutennach devAdvoeat lang ponfPerfonmndeinen
- siemlichen Davthhat. © Dafevnie- abey devfelbe dag. 21,
Fabr feines Wlkers nicht evreichee hatce/ 1ot ein anders’
bey bringen madste, Segentheil audhy ibn-nochmabls ju
“3ulaflen nicht gemeinet/ o mavetibe einen andermn Advo-
caten jutbefFellen (uldig B.RB, = 10
Th XXIV. Quidam D.Juris:minor XX/ an-
nis caufas in judicio tra@aturus eft; opponitur ipfi ab
Adverlirio Inbabilitatis Exceptio, quarituran reie
Relp.videndum effe;an D..Juxis poffitreftitui in in-
tegrum s &quodnon poflirreftitui, fi lzfus-fuericin
iis, quz ad peritiam Juris pertinent’ communiter’
DD. ftaraunt 1luftr. Fcrus STRUV, inSyns. Jur. Cive
Exercitsg. thi g5 Da, OSWALD. HILLIG. iz Donell.:
Enucl, lib. a1 cap,1-lit. Be D, BRUNNEM. 44 €od.1izr.
qui & adverfus quosinintegr reftonion poffeeo addi6. m.:

3026, € 37.Cod, de Muners parrim, liby 10. WISSENB.

E i
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difp. adff. 14. th. . FRANCISC. DUAREN. ad /. &

Cod. qsi & adverfus quos ¢re. SCHNOBEL. difp. ad ff.

4.th, 1. QVIDO PAPZE decif. $¢. n.4, BONETONI-

US inannor.add. decif. QVID. PAP. SFORTIA 0DDQ

de Refpis.inineegr. p.1.quaft. 23, are.7. quia petitio e~

jusmodihominis pugnaret cum fua profeflione a7g. /. \

profeffio 6.Cod. de muncrib: Pasvimon. lib.io, & turpe 1

eflet caufas orantijusignorare, Pompo. I. neceflari- 5

um §. ferviens 43:ff.0. 7, Hinc ceffante reflitutio~ ‘

fisin integrum metu , conflabit, Adverfarium cum

fua Exceptione non effe audiendum contra, D. Juris 1

Xxy annisminorem 4, §.z. ff . de Pofinl. arg. L. i5. f. |

de Procurat, v : |
' Th, XXV, Nontamen indiftin&e omnis Xx» i

annis major tutuseft yquo minus ip(i indabélizati Ex~ . j

ceptio variis ex caufisopponi poflit ¢ Quare ulteri-

us requiritur s ut Juris peritia fit inftru@us, L mec cate-

vorum 2,Cod.de Poftnianda l.g,Cod, de Ui4. 1. §, advoca-
tos.a0.ff. de Extraord, cognition. [, nemini 11, § 1, werb. w,
facundieftudiis eruditi Cod.de 4dvoc. diver[ Judic. or-
~din. Cam. Imper. p. 1. tiz. 19, verneuevte Reidss-Loffraths
Ordnung JMPER . FERDIN. 111, ¢7¢. 7. 4m princ, SERE~
NISS.ELKCT:SAX 272, 2: dev Procef und Seviclyes
Ordrung o befonders aber fwollen wir. Dn. MEVIUS.
2. 1.Decif Wifn.1g9.  FIBIG. in proc. cap.z. §.1.. D
NICOL. in proceff; cap.6. n. 2 CARPL. in procef]. Tur.
tit.g.are-5.Sivide.inJurisprud. p. o, conf, 1. def 19, u~
bi prajudicium habet his formalibus : o ev nun aud)
feine Teltimonia, daf er auff Univerfitdten gemsefen und
Jura ftudivet /von feinen Przceptoribus, fo e gebovet/
gudenAdenbringen/ und evalfo audh feine Perfon gnug
gefehicke machen wiide/fo mweve ekl ete.

Th.




Th, XXVI. Formulam éxci’pi'endi’ ‘contri e-
jusmodi 1zbabilem prxbetDn SCHWENDEND, 75 ng-
i adF1B1 G;pro(rji CitC.te :

Th. ¥XV!1. Hoc itanunc pofito , inquiren. . :

" dumelt, anad docendam Juris {cientiam , aptitudi~
nemdue ad'oraridum caufas . quodvis teftimonium,
ftudii Jurls in Academiis traftati , aut Difpugationis
habitz produ@tio » autopera in 'inferioribus Judiciis
praxi dara ; fic foffe@tura ¢ Negative [ublcribimus
curmy Dno. MEVI1O p.2.Decif, 189. faltim in. inferiori~
bus judiciis ejusmodi hominem inbabilirazi Exce=
prionem 4 feaverfurum  exiltimante : in fuperiori-
bus verdbnonzque ¢ quianon plena fides virtutis e~
jusmodi teftimoniis habesi poflit. :

: Th, XXVIIL Anigitur rale , titulo Dodoris
digntimpetrato, infit; qualtioniseft ¥ Affirmativam
fover MEVIUS ¢/#. Decif-eamduefovere videtur Da..
HILLIG. in Donell. Enucl. lib.1g.cap, 3. /i£.P,

Th. XX1X. Extradisis abunde patet Inbabili-
satis Exceptionemilli omniing nulla diftinCtione Ju-
diciorumadhibita’, obfuturam squimagis opificio &

Tiberis, quimlibris , Juris artemcontinentibus, de-
ditoperam. Ethinc nortinjuriaSenarus Torgavien-
fis contra panniﬁcemquendtun‘:decrevi’: sDaf et feines’
Hanvierets warten in denHmbeundvorden Rat) ves
Advocivens/ Bortrige/ Erbcheidungen/ Contractennty
SBriefle juverfevtigen fich enthaiten folle, Dn, CARPZ.
Refp.Fur.Elect.5lib. 3.1.6. ubi in fineaddit, non fo-

$umin Leuteratione’, fed etiam in fupremo .ARP ella-
gonum Judicio praditum Senatus Torgavientis de~
* gretum: confirmatum

kcaviderifpoteﬂ;‘.-

faile’ > addicd claufuld ; qua ds

The




fit Jurisperitiflimus , mandatd legitimt confe&to, de
quotralat CARRL. inproc. Fur. tit, 5. are, 1.8, 3, ¢
D, NICOL. in proc. cap. 7. ubiin f. formulas tim ex
parte AQoris; quamRei exhibet, fitinftruQus : ra-
tiofatclara eft; quia judicium in mandato fubftantia-
tur, pro utloquitur BALDUS in/, exigendi|i2. Cod, de
procur.n. 4. FELIN in cap. inter monaflerium zo. X, de
fentenst. ¢ ve fudon. g.quosrefert CARPZ.cit.proc.n.

s7. Ethocipfum ftatimin litis exordio exhiberide-;

bet , alioquin nihilagitur CARPZ. dicZ. proc.nigpi - 1=
pleque Judex', parte legitimationem non exigentey
ex officio ejusmodi ddvocasum, vel Procurasorem sad
nullitatem Proceflus evitandam , repellere poteft &
debet.BARTOL. 2z /. 1. ¢ in /s licet Cod. de Procsvats:
€ ARPZ, lib.z. Rofp. Elect. 54 %, 14 Dt EIILLIG: in:Do=
nell. Enucl.liby1g.cap, 13, /it. G. Dn, NICOL, in proceff-
cap.7.%,9. BERLICH.p. 1. concls 14 7. 12. 8 Jeqq ZAN~

GER. 2. 2.c. 8, n.36. de Excepr. cum reipubl.interfit ne .

judicia reddantur eluforia, Dn, BRUNNEM: 74 4 /-
cer.24. Cod.de Procur . concordat. Ordin. Pro’cqj.‘j’;;dir.
FLECT SAX.siz.7.inpr. Ex qua tria promanang
difpendia, partimad 4dvocazum {. Procuratorem,par-
timad clientem £ principalem : videlicet (1.) politio=
nesin judic:mdo non attenduntur, prorfusdue ab A~

&is removentur (2.) Impenfz ; in inftantiam falz,

partiadverfe funt refundende (3.) Advocatns mul-
&am pecuniariam , & quidem prima vice 5, pro fe-

. cundi, 10. thalerorum & fic confequenter incurrit?
& fecundum prediam otdinationem judicari, te-
ftarur CARPZ. lib. 3. Refp. Fur. EleG s, num. 20, wer,
Daf vie von Betlagtens Anvalden opne Nandat gingbe;
racy4

Th. XXX, Secundd etiam pretef hajot Ehnita-
tem requiritur, ut Advocarus {. Procurator , etiamfi -




~Bradyee Gefete von detteh Aden i removiten ) b iff
Betlagter Kidgern die Untoffendiefes Termins auffun
fere Eemapigung suevfFatten fthuldig / dev Advocat aber
wivd ums, Reichsehl biflig in Sevaffe genommeny wels
chedureh unfern Sehencund Sevidhtd Secretarium yne
“faumlichen von ihm eifgubringen 8. R. 28,
' Th. XXXL Sed quid,fiblancetum, feuChar~
tam vacuam eitt SHIanquée / producat Advecarnsfen
" Procurator,nonnetunc pro babili & fatis legitimato
‘habendus™?  Neg. ShursFiirftl, Sadhf, Appelladion-
L Oronung/ Tie Ordniing fvegent des Berfesen verl die
A Advocaten eing theils etc.” BERLICH. p. 1. concls 1211,
] CARPZ, ditt.prov. ¢it.5.ars:1.8, 6. n.110. usque ad n.123.
i Necfanaripoterit * defe@us ejusmodi per’' verba a
mandante [ulcriptioniadje®a & hoc ¢ffe mandatum in
rali vel ralicaufa s 'NICOL,in dict.proc. n. 12. Ra-
“tio '+ “quia & in'tali falfitatis [ulpicio militat. ZERLICH,
| “d.ln.93. Imo nec juvat Advecarum Vel Procuraco:
“remad legitimandum ; fi per literas° mandantis vel
“Principalu velitmandati defe@um fupplere. Dn. NI
"COL. cit. proc.c. 7. n. 12 ubirefert; itain fupremoAp-
“pellationum Judicio Term:Martin, 162 7. decifum '£—
“if18 in causi Frauen Annen Umalient /Srafin ju Solms)
9Qictven an einen ¢ Derrn Sraf Ottens’ i Solms
Sehnsfolgern an andern beil. * Excipitur tamen, fi
licerz omnia legitimi mandati contineant requifita,
‘ ‘uttradic CARPZ,d. Refp. .6, nec dubium elt , quia
hujusmodi literz magislegitimum mandatum >quam
literas reprafentant, C4MILL, BORELL. in fammar.
Decifotie.06,n.30. CARPZ ditt. /. ciratps, it
Th, XXXII. Pariquodue modo fecundo loco
non obeft 1nbabilizstis exceptio Advorata Vel Procu.
ratori, mandato minus legirirgo imftruQo; i modo
o

b




iniplo adhue Tepmino judicialicér cautioném rati re-
aliter (juramentum enim non [Uiicic) praltare para-
o, tus fit, quod fit per Judicii Norarium , hanc rem A&lis
inlinuantem.CARPZ. in proce[fi it y. are 6. §. 1. Bv 2
124, ubi pronunciandiformulam exhiber. . . -
Th, XX X111 Quod multo magis obtinet in
perfona [angvineconjundia , qua ipfa , etiam fine
. mandato, praflita realiter cautione Rati, Exceptione
Inbabilitatssnon obffante ,admittitur. ULPIAN, in/,
- fed &nbass.pr. ff. L exigendiviz, J. maritus. 21, Cod, de
Procaras. Dn.HILLIGER.in Dancll, Enucl. lib, 19, cap.
a2,0iz. Ky BRUNNEM. ad Cod, diét, ll, CARPZ.dii} proc.
ars.d,n. 10.quod interalcendentes & defcendentes in
infinitumobrinet. 4. Afed ¢ be 3. pr.ff. de Procur.
CARPZ.4. 1. e s
.1 Th. XXXIV. Confangvineos vero collarera-
+Jes quod attinet, DB, non conveniunt, ad quem us~
_.quegradum de J. Civili beneficium hoc extenden-
dum fit. vid. BRUNNEM.4dl. 31,5, 17.  Cody dii?, Tit.
- Dn, HILLIG. diff.lib,ag. capy2- lit R.ubi [tatuit, quod
_ultrafratres extendendum non fit, quiaineiz Zsrpre
fracrum faltim, nec ulterioris gradus cognatorum fie-
ret mentio : & hanc f{ententiam quoque approbat
. CARPZ cit pracimizse - ...~ . - ;
Th, XXXV Jure vero Saxonico, uti patet ex
_Ordin. Procelf. Jud. Elet.Sax. tit.7.ves expedita_eft,
nimirum admittuntur confangyinei collaterales usqs
adgradum quartum exclufive, CARPZ, ditt.loc. ubi
maritum confangvineis fubne@it zum. z0. & denique
exaffinibus faltim generum & focexrum cum cautione
derato admittit, 7. 47, Sarep :
Th, XXXVI.. Nequé quarto obeflt Exceptio
Ankabilizarss ejusdemlitis confortibus, cautionem de
: ; ra-




vato preftantibus , ficuti exprefst conftituir SERE-
~ NISS. ELECT. in Ordin, proc, Jud. ¢ie. 7. §. 7. Wiy
Inflen aber fub fin. verl; meldyed audyin eonfortibus ejiss-
demlitis ftatt haben foll, CARPZ. 4. Lin.sos i
Th. XXX Vil. Neutiquam tamen exiftiman~
dumelt, mandactum legitime confeCtum, (vid. hujus
requifita diligenter tradita; & examinata, cum an-
texisformulis tatn ex parte AQoris, quim Rei apud
Dn. NICOL. in proc. cap, 7.) quamvis generale s modo
ron it cum liberd tuffr. JCe. STRUV. Syntag, Fur.Civ.
Lxere,7.¢bi 14.CARPZ. in proceff. Fur. tit.g. ave . n.6.
¢~ £, per ommia pexfonam Advocasivel Procuratorsc
legicimaturum ; Sienihilominus impedimento eft
legitimationifpecialis caufa, de qua verifimile eft liti-
gantesnon cogitafie , quas intereft caufa recognitio-
nis documentorum : Reallumenda litis s Matrimo«"

nii ¢ Delationis & Relationis juramenti ¢ in inte-

grum Reflitutionis 2 “captura ¢ petenda Executio=
nisInftrumenti : dequibus& aliis infuper pluribus
videri potelt J4SON in ' exigendii2.Cod. de Procura.
1EufprJCe.ST RU V.in Syne.F. Civ.dist. I THOLO S, lib.
4D Capeg M. 9,10, CARRZ, lib. 3. Refp. EleF, 9. 112, 8 in
proceflititi g pepivors. ubi lententionandi formulam
adducit his verbis=2 Dag Kidgers vel Beflagtens A
soald feite Perfon duvch *BVorlegung eines fonderlithen
pievp eetheflten DRandats ju legidmiren fdhuldig
7 Th, XXXVHL Quod' etiam'’ad eas perfonas,

qué fine mandatoadmittantur , quarum mentionem: -

in pradedenti thefi - habuimus’,® reQe extenditurs

BRUNNEM . inlos2,8.01.C0d.de Procuras.. S
Th, XXXIX. MulieremdeJure Civili proaliis
poftulare non pofie , ambiguumnon elt, /o0, 8.5, f . de
: € 2 poffu-

|




pofuland. L 12  ff.de Judiciisd 2de R. 7. (1)) quia cone
tra pudicitiam fexui congruentera et salieniscaulis fe
immilcere.d. 4.+, §. 5. (2.): quiamuliereg avirisdefens
dizquumeflt, nonverd contra Lgwodfi 2. 1f. de lnjnriss,
Loeg.cod, de procurar. (3.) ne #Judeximulieris venu-
ftate, vel facundia amore captus facile corrnmpatur,
WnflreFCe. STRUV in Syne Jur,CiviEx. 7. thitg. Dis
HILLIG:in Donell, libi.13: cap.3. liroV. Ql_lgd multo:
magis Jure Saxonicoobtinet, quippe qué nequidem
in propriacaula {ine curatore ad litem legitimamin
judicio ftandi pexfonam habet. £andXR. b, 1. are. 44
@ 40, lib. 2. are. 63.conft. Eletyagp. 2. inverb 3 Daf
binfibro Bitmwenund Sungfeauensohne Unterfibeid des:
Ylters in aflen Redylichen Proceflen , fie halten gleich
‘Rlagevs odev Beflagens fFace/ ohne Vormunden nid)ts
‘beftandiges handelnmogen, Dn. HILLIG.cie, /. Etfic.
nullum prorfus eft dubium;quin mulieri; alienas cau=,
fasin judicio oratura;utroqs Jure,Civ.&Saxon. obftes.
Exceptio, guid fit mulicr. ZANGER: p. 2.7. g5. Utie=
tiam [ecundlim jus Saxon, (fecus jure civ.) ejus 4dvo-
catovel Procuratori ®quieacfia pupillo eflet confli-
tutus, impedimento eft Exceptio Indabilizatis : quia,
utipla inkabilis 5 alium abilem reddere non potell,
juxtd valgatum : nemo. potelt plusJuris ad alium
transferre , quimiplehabet. ULPI4N, Lis4.ff. 4. R. 7
. Th, XL, Quid fi maritus:? Idem dicendum,
fi tanquam Procurazor Uxoris agere vel excipere velits
Secus vero fitanquam Curator conjugalis, & conjun-
&a perfona, tunc, prafliti cautione de rato, admitti-
sur.ciz.conft Ele@. p. 2. verfc- - Bie denn auch die Shes
manner &c. ZANGER. i, traid, de Excege, num.

Cdh iz o




Th. XL1. Ponamus,;mulierem extraSaxoni-
am viventem , mitiere ddvicaztim (eU Procurarerem
mandato inftru@um in Saxoniam 5 anetiam validé
opponi poflit Exceptio ‘Inbabilirars ¢ Affirmarur
peralleg. Conft Elect. is. p. 2. CARPZ. ad didf. Confiie.”
def 7. ¢ Refp. Elect, 13, Lz sum. . 478§ qnam forman.
fim. Inftode fatisdation © Erdebet Judex'ex officio’ta- =
lismodimulieri, in foro Saxonicoadlitigandum i a-
biliycuratorem conftituere, veluti clariilime hoc o-
ftenditur 4iét. Confiiz. in verb. YUmbtshalben &c.

“+ “Th.. XL1L Finge cafum contingere, qué Her~
maphroditus pro alio poflulaturuselt 5 ' Adverfarius
autem cxcipit.contrd eum, dicendo ¢ 7w es berma-
phroditus , adeoque sukabi/is ad poltulandum, quid

uris ? Putamus Exceptionem valituram , quando Ji-
quido conftary fexum foemineum: pravalere arg. /.
qguariturio.ff,deffasu bomin. junl® 'l 0.§.5.f].de pofis.
lando & L advocatis 14, Cod, de Advoe, diver( Fud.
Sedan in dubio Jocus infpeQtioni efle debeat , qualtio-
niseft.} NegativamampleQimur.azsg. prine. Infl. qui.
busmodis rutels fin. £
Th. XLl Quamvis ex Imperat. Juftin. Con~"
ftitutione Procuratori non potuerit nocere Inbabili.
2atis Exceptioobinfamiam, §. #/z. Inft.de Except.l.fi
‘quis procurationem. 4. Cod, de Decarion, uti commu-
nitex D D, {tatuunt 10uffr. 7Ce. ST RUV. Exerc. adffi7
thi30. DONELL . HILLIG. lib.19-¢.9./it. P. PETR,
THEOD, in Fud.crim. cap. 4. aph. 4. lit. 1. num. 35, "
CARPZ.inproc.tit.g,art 8. nam.14. 'L AN GER,
cap.§on. op. de Exceps. ' THOLOS. in Synt.J, Univ, lib.
#0.cap. gin.11. obefle tantem potuit Advocasrel. 1. §. air
pracor. g.ff. de pofiul.l . Advocati. 14.Cod, de Advoc. di-
verf.Judic./, accufavor 5. ff. de pravaricar. CARPZ.
: Cz Refps




Refp Eleli.3.lib. 3.num. 5, Quod multd Magls fute
Canonico procedit , quo ne quidem infamis ad proca-

rasionem AdMIttitUr can, infamis 1. G 2. guaft, 7icaufi .

Dn. STRUV. eix. [. LANGER. slleg. traif.  Et hoe
etiam in CameraImperiali, aliisque Judiciis obtinet,
atteftante Ordin, Cam, p. 1. 8it. 18.¢7 19.  1moO & juie
Saxonico,quod etiam in caufisallodialibus in famem-
ab Advacature munere arcet. $andsR, il 1. artoné.
verl Einvedlich Mamn. vid, toe. tis.ff. de bissqui no-

tantur infamiaior. tit.Cod.ex quibus cauf. infam.irre- .

gas. adde Hnflr.7CT. ST R UY. Exerc.ad {f.7.8h. 18«

DONELL. & HILLIG. 4. ¢4, cap. 7. ¢ 8- ubi plene-
rraQatyr tam de his caufis, quibus ipsd Jure infligitux -

infamia, quim iis, quibus mediante fententia 4 Judi~

ce lata , vel patione,confeflionem deliti continente, |

Siciplo Jureynulld Judicis fententia expedtatd; infa=

.

mia infligitur , qui qualtus faciendi causa in feenam .
prodiit; [uique [pe@aculum populo prabuit L. ff. arg. -

L[ifratres 21.Cod. i} tiz.  Exceprioeftin poeniten-

te, yetamenadhucintegra exiltente; /4 2o §. goilizs
diét.rir.vid. adhuc fex Exceptionespenes HILLIG. <

citolor.quasinter &hac, fi Scholaflici voluptatis, in-

dullrix; exercitamentive, non quiftus caufa, gomoos:

diasagunt.

A

quafimandati; facietatis; depofiti 3 tuteleve quis ok’

dojum {e condemnari patiatur, . 4 6.8.\fim. f.aict tizs

Hlnfir. T STRUV. ciesd.  Anigitur idem Juris; fiquis
ex pradiis congractibus ob latam culpam condems=
netur } Negamus arg. §. 0. infts de fufpedd  Tut, Lny

*

STRUV sci0/- QONLL«L-U’JI&MJ" €y ' X%

Th, XLIY. Nonipso Jure, fed [uperveniente »
fententii condemnatariis v. g.© 8i in contradla. velic:

3 fl;hv;‘ -




" Th., XLV. Quidam Advocatts . Procusator
Patrocinium [uum alicui promific, vifisque Juribus ,
propalatillaomnia. adverlz Parti : deinde. in Judici-
um vocatus convincitur, & condemnatur, quzricur ¢
anipfipofted in Judicio acturo re&t opponi poflit.
Tu es pravaricator } Affirm. lo 0. [ atheletas4.§. ca-
Jummiator 4. ff.debivquinos, infam. I . ¢.ff. de
Pravaric.€X quibusliquidb conltac; iftum infamiam
incurrere & CARPZ. Refp. Elec?. 3. lib. 3, n. 1. & [egq.
JUL.CLAR. pract.crim.S.fin.quaft, 72. verf. cergiver-

o farorin. 2. ;

3 Th.-XL VI :Neque evitabit Pravaricationis

. “erimen ,"indequerdefcendentem infamiam; fi pra-

-tendat » Clientem promiflum falarium (olvere recu=
~fafle 5 cum alié modd, vel Ata retinendo, Magnif.
Dn. BECHMANN. ¢/z. Exercy . num, 6o, vel Judicem’
adeundo& implorando: CARPZ. 4. /i num. 42~ 1pi
. pm[‘pe&um-ﬁ: ad juftum falarium nancilcendum, nec
- necefle habet obid ftatim variare, caufam clientis de~
relinquere,; eam adverfz parti manifeftare, illique
» prox{us in Judicio patrociniofio adfiftere CA RPZ.
- City b mamtos it tdn o L ihomesis B orian
~ Th. XLVII. Nec disparis erit fortunz 4dvo-
_carus’y AQtoriqui hattenus praflicit patrocinium | li-
temduevicit 3 Sideinde, partibus AQoris dereliétis,
<inpun@oe executionis contta Reumrinftitvendz, ipfi
- Reo patrocinarivelit CARPZ. 4. Refp. naim:16. nec de~
AcitRatio : quia nimirum conventio nondum finita
-eftydum executio fuperefts & fic habendus effet pro
_€0,qui & Adtori& Reo inunaeademdue inflantia &
conventione patrocinium praftaret; quem tamen
. pravaricationis falfive criminisreum fieri manifeftis-
imumelt ex 7 pravaricator ¢ff 1. ff. de pravaricat
- CARPZ, cizifnaps T4,




g -

i
\
(
j%
‘.
|

T 2L L

Th. XLVilL Sed quid funicxlitigantibus pa-

. strocifetur ddvocar usyincidicne & tunc inpravarica-

“tionem ycum clientis fui Jura manifeflat. parti adver-

{z , etiam{inullum ab eoaccipere velit honorariums

Affirm. per dit . 1. Magnif. Dn, BECHMAN. cit Ex.
Creils Ry 6 \

Th. XLIX; Fingamus; Sejum ddvocarun vel
Procuraterem bibifle cum carnifice quodam;; definde
Sejo alicujus litigantis caufam in judicio dedutturo
objici 1nbabilitatic Exceptionem propter id; fweiles
mit dem Schavfivichier getrunclen hatfe : quarituran
recte » Refp. quod non ¢ iquia ipfe carnifex non eft
infamis 5 Sed [aliim levisnotz'macula laborat. 14ffr.
JCT. STRUV. inprud Rom. G. Forilib.s. vis.i3. aphig.
¢o-Exercoadff. 7. thef20. Magnif. Dn. BECHMAN.
di, Exerc.num. 71, ubirefert; fic Collegium J&orum

* Jenenf, menf. Mart. Anno1621. pronunciafie in verb.
S Daf Fein Nachrichter feines Stanves und Ambes halbe
fiie unebrlich - halteni: quare inconvenientilfimum
effet, bibentem cam tali infamiz maculd conlpurcari.
argi i fancimus 22.Cod. de'Pans. " Interim‘prudenter,

& caute agitur,ﬁ ejusmodi hominis converfatio negli~

giturys : ,
: Th; L. IdemJuris in eum eff ftatuendumar-
bitramur ;quem , dumyin felix in milites impios, a-
cresliteratorumofores ; incidit,officio carnificig vi'g.
quendam fufpendendo , vel fugitivo militi aurem ab-
fcindendo, fungi oportuit. 47g. 4 1.§. 6. ff. de poffiul. &
. perfpiciendum . ff. de panic./cum infelicitas fati ta-
lemexculet/. s2:ff.ad L, Corn. de Sicar. Quare repel-
lendus eftfic excipiens : ‘Tu carnificis officiofuntin 245

nec injofts AGioniinjuriarum focus derelinquendus.
Vi L Yef % H

Th
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' Th. LL. Cum nonnulli quandodue 4duscar;
{int taminciviles , & improbi , urmagis injuriis,
quam legibus in politionibus [uis utantur, clientesad
negandum inftruant,ad jurandum adhortentur, non

. immeritdfecundum deli@iqualitatem, & afias occur-

rentes circumftantias ipfis Advocatur & foro jnter-
dicitur,vel in perpetunm,vel ad certum tempus. pA-
PINIANUSY, imperasor.o.ff.depofulandocs Limarss o5,
[} de pan. [ocuma prafecio. 1. Lfiqus. ¢. L. providend m
eff 7.Cod, de pofiul. L. [i remancrandi, 6,§. Marius pay.

us 7. ffomandati,

Th. LiL, §cd polito » alicui Adrecass foro &
Advocationein quinquennium interdiGum efle, an
finito quinquennio poftulandi & advocandi faculea~
tem recipiat? ARrm.di& J, imperacor.g. .

Th, LII Quidfi ex crimine famolo impofi-
tumipfi fueric filentium ? idem adhuc erit dicen~
dum dsiz.Z. p.ubi habetuy Divam 4drianum (ic refcri-
pfille;adje&d hic ratione 3 ne pocna tempore deter.
minata, contrdlententiz fidem ulteritis porrigatur,
WISSENB, ifp. adff. ar.¢h:2. DUAREN, ad ziz. dr -
poffulicap. wis.  Ampliatur,utnecadverfiriipatien
tia & confenlus illu_miabilirare poflit; cum ipfe Judex
ex officiotalem repellere pollitGATUS guos probibes

Zffde pofial.

Th. LIV.  Occalione pracedentis ulterits
inquirendum ,an 4¢vacasus fen Procurator poftulage
prohibitus yubique, fine locorum & judiciorum fi,l'
ftinGione , poftulare prohibeatur - Refert diftin-

.gvere inhoc propolfito, urrum prohibitio fit,falta u-
-pacuminfamiz maculi : utrumverdfine illa. - Pri-

oricalbiubique = pofterioriyeranonzqua. WISENB.
¢fs. 4. & ficre@e in aliquo illuftri Regimine poftulare
D pro-




prohibifus, coram fenatu oppidano non cenfetur
prohibitus ¢ tum quia ex = diftinta magiftratus
perlona ; aut majoris =ftimationis eft injuria , aut
minoris, vel pror{us nullius arg, §. fi commani fervo g,
Fnjt 2 de Fniuriss : tum quia in peenis ‘benignior inter-
pretatio facienda eap. 9. de R. I. infext0, ¢ cap : odia
#./. inserpresasione 42. ff. de Pans, '

Th. LV. Lucius 4dvecarus ebrietate nimid
obrutus, poftulandi caul comparetin Termino, Ad-
verfarius autem ex ejusdem titubantia aliisque pluri-

“bus indiciis hocanimadverténs, ftatim excipit contra
eum,dicendo s Zwesebrius : quaritaranrede Relp:
quod fic; cum ; quia qui nimio vino mauigent e fei-
unt quid loquantux, can. fané 7. ¢. 1. guaff, 1. tim quia
ebrictaspocnam meretur > can. inebriaverunt. . dicte
cauf. & gueff, timquia ebrietas ad excefliis commit-
tendos eft proclivilima /Z omne deliGum . §.quife vule
weravis 17.verb.per vinum lapfis ff.de re mitiexumq; de.
niq; quia & decor & dignitas judicis talem non patituy
2.1.ff.de pofpnel, - Hinc vigore Exceptionis oppofitz : 7«
-esebrins 3 noninjuridLucium repelli exiftimandum
eft, juxtaillud : 4
Turpins edicizury quamnon admittitur hofpes.

Th, LVI. Quandoque caufain judicio tra&tans
da Poffulaturis {eu Procuraturic impedimento elt,
quo minus babiles admsfibilesque fint, veluti , fiquis
zjni ex litigantibus patrocinium promilerit, proinde-
queomnia A&ta & juralegerit, ac recognoverir, po-
fted timen mutatd confilio alteri ex litigantibus pa-
trocinium przftare paratus it , tunc enim non injufte
contraeumexcipipoteft 1 Tu AFamea ¢o fura vidi-
Pis tunmgpasiocinium mibi promififti 5 adeogué Pra-
varicasor es L Uuftr. JCT.STRUV, Exerciad 7 eh. 100

b i R nee




nec talis fe defendere poterit contrd Exeeprionem
oppofitam , quod promifium falarium cliens dare re.
culaverit. STRU V. allegat. loc.  Cum Advecazs non
liceat variare, : '
Th. LVIL Imo & inaliis juftioribus vehemen.
tioribusque caufis, Reum ipfum requirentibus Pre-
Curacer inhabilis, v.g. Juris jurandi alitigatore pra-
{tandi, matrimonii, aut falumobfcurius continenti-
bus, quod clarius & manifeftius ex ipfius Rei vultuac
[ermone reddi potelt DONELL, & HILLIG. ciz, /o
Zz,C, : : '
-Th. LVIII. Finge Sempronium paffim obam-
bulalle, 4dvocazos peritiores adiiffe , multa de cauli

fuz jufticia dixiffe,” Ada 8 Jura fua oftendiffe , illo-

rumqueauxilium inpraftando }patrocinxo inplorac.
fe, quaritur, fi deinde Adverfarius unius ex aditis
patrocinio utatur, anreée in eadem caufa oppona-
tur Ixbabiliratis Exceptio ! Relp. Affirm. per /.1, ff.
deprevaric. Nifi primé  malitiose hocfecerit Sem-
pronius, quo facundiores urbis 4drvocasos idverfario
auferret, vel fecundé nondum patrocinium Sempro-
hio promiffum fuerit ¢ utroquetamen cafu ex con-
filio Judicis hoc faciendum , witi bent monet Ds,
STRUV.AifE. Exerc.adff.

Th. LIX. Incaufiscriminalibus hodit ex parte

Accufatoris fine difcrimine Procarasor , [peciali ad
hoc mandato inftru@us, admittitur, atteltante Dn.
PETR. THEODOR.in ¢trsft. Crim. cap. 4. aph. ¢. lit. A,
. #um, . JUL.CLAR, §.fnal. qulﬂ. 12, RUM, 170 Co gusft,
22.verl Ratio sutewm num. 3. ubl [cribit ¢ Es ideo cx
parte . Accufansis  femper admiseisur- Procuraior.
ZANGER.¢i3,/, m.10. P i
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Th.. LX. Accularum vero £, inquifitum quod .
attinet; cam citatus Procurazorem miitit, regularites’
non admistitur ¢ proinde /nhabilisazis Exceprio &
tunc valide opponitur 5 quod non folum in crimini
bus publicis , fed etiamin privatis delitis verumelt,
modo propterilla ultra relegationem peena fit jrro-
ganda. PAPINIANUS, [. Accufasore 13,8, 1. ff. de public.

 Fudic. JUL.CLAR. cit. loc. num. 1, ¢9- 2.ubi communem

fanc D D. effe opinionem atteftacur : ratio etiam.
hujus decifionis (ua luce radiat, quia , fi I2babilizasis

Xceptiocontra Procurasorem locumnon obtinerets
quilibetReus mitteret Procurasorem , qui pro iplo
compareret : & (i per fententiam peena corporis afili-
&ivairrogaretur, executio fententiz fiexi non poller
JUL.CLAR ‘ ~. - num. 3. CUM Vix crcdehdur}\ Gir,
condethnatuminloco permanfurum , deprehenfio-
nivelocum dereliGturum : Tutiorergo in hoc paflu
eltrealis citatio, . ,
.. . Th. LXI. Sedcum Inquifitus carceri inclufus .
continetur , nullum plant eft dubium , quin ipfi 44-
wocasdsad defenlionem conficiendam concedendus:
fir,cum defenfio Juris naturalisfit,quo & beftiz utun-
tur,multo magis homines / figuadrsupes.rScumarictes
nff.fiquadrupespauperiem greditag g prinedy . feicn-
sium 45.8.qui cim aliter 4.ff.44 L. dguil.COEPOLL, con-
Silcrim,44.0.9.¢5 confil. 6¢mum, 3 HYPPOL de MARSIL.
adl.13.8.cogniturum.g.de guaflionemts.

~ Th, LXIl. Sed quid {i egenus {it Inquifituss
Advocarumg haberenon poflit ob paupertatem? Refp.
Hocin punéto magifl rajum ex oﬂgcio teneri ad con-
flituendum 4dvocazum , impenfisex publico fumen-
dis ¢ HYPP.de MARSIL. in grat. crim. §.nunc vi-
gendum : prouthancin rem juﬁiﬂim‘cdiﬁaoi‘uitCT
: s : [ 4023
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ROLV.D.0.ar¢.47.in fvest. Bo aber berBerttigs
te odet feine Freumdfhaffe foldie obdedacsee Lntoffen 91z,
uehs Dalber niche exéragen edet erleided mige / pamit
denn niches deffo minder das Lbel gefrafie/ oder der 115
febuldige ieder Reche niht iibereitet werde / fo foll die O
brigteit die Roffen datlegen / und derXicheerin Redhten
verfabren &fecundum hancOrdinat.criminaletn qud,
tidie pronunciaria Sabinis hulluim eft dubium.

. Th. LXill. Militibus quoque obeft hzc Excés
ptio. ALEXANDER. inl.militern 7.Cod. de Procué. née
ratio obfcura eft, quia reipubl. interelt; eiim non 4
vocaria militia, dict. ADUAREN. adzit. de Procuras,
c.#. Quibus aflimilantur mopéch} Cap. 1y 3. extra ne
elerici velmon. fecul. [e immife.neg. qui ne quidein if
foro Ecclefialtico Aabiles [unt can. imonach. 3. c. 16,
guaffr.Dan. HILLIG.in DONELL.di &.lib.cap3./ir, M 7,
nifi Ecclefizutilitasita exigat ,Abbate tamen priusims
perante dict. can. Momack. Dn. HILLIG. (ir. L& ratid

~adeft , ne nimirum ejusmodi perfone 4 divink ad
profana avocentur. DUAREN, dz%‘. /-quod multo ma-
&is in criminalibus caufis procedit HIZLZIGER, di&, .

Th. LXIV. Surdum izbabilem effe, fat aper-~
tumelt ex 472, /.§, z.cum non poflitexaudire edium
Pratoris/.1.8. 2. ff. de pofinlands, Sed quid fi tardils
exaudiat 2 tunceum exceptione hic non effe repel-
lendum putamus azg. ciz. /. ¢ arg. §. rzem Surdus j.

Infiiz, guibus non eff perm. fac. tefiam.  Ratio quia [g-

pe literati & eruditi Viri variis cafibus & audiendi &

doquendi facultatem amittunt; Imper, diff. §, 3. I

demdque Juris de eo ftatuendum qui articulara fou

hzfitante voceloquitur 4;¢2, §. ¢v ratione titata.
Th. LXV. Sunt&aliz plures adhuc perfona,

QU Procurators vel Adyecati munepe ﬁmgi nén

iy D3 " pos-
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poffunt,,dequibus videri poffunt BRUNNEM, 2 77,
tit.de poftul.¢o tit.de Procurat. DUAREN.DONELL.
e HILLIG.4i&.L.THOLOS.lib.48 Cap.7-

“1h, LXVI. Oppofitaigitur rite & jufte a litl-
gantibus velipfo etiam judice,, przlaudati Exceptio-
ne, contra‘Adverle partis 4dvecarumien Procarato-
vem ,[equitur, ut inftantia diffolvatur, pofitiones ab
Adtisremoveantur , fententia, fiqua lata , nullius mo-
menti fit » Adverfarius in Expenfas condemnetur,
Aduocasus iple , circumitantiis ica exigentibus, pocna
quidam pecuniaria afficiatur , infaimiz maculi con-
{purcetur, de quibus omnibus & {ingulis in antece-
_cﬁfntibus Thelibus traltavimus, :

Th. LXVIL His itaque nunc pofitis przfenti
Diflertationi , leviter fecunddm fenuitatem genii
conlcripte ; finemimpono,ac DEO ter, Opt. Max,
gratias, pro viribus ad hoc ‘conceflis ago maximas,

humillimt rogitans , ut ulterius gratid i coclefti
; maihi clementer adefle velit.
 FINIS.

"COROLLARIA

L
Unus ex licigantibus vel iple,, vel Advocatus c-
jusdoloufseft : quaritur,an alterius lirigantis 44-
So0cas o contraralem , iterum doloutilicitum fic? Neg.

1L

Mavius cum clientepaduseft de certo falario
& quidem fine diftinétione,five vincat, five minus?
deinde ulteris fub hac conditione, fi viCtoriam re=
portaturus fi,de certo palmario ultrd priuvs pattus efl,

quzriturancliens teneatur? Affir.

52 13 b

Pa&o fic nunc inito Mzvius Advecasms ante
=




vicloriam reportatath inter homines effe defiit, quz-
ritur fi poft ejus mortem clienculus feliciter obtineat ,
an Mavii haredes valide promiflum petere poflint
palmarium ! Neg. g o
I n 5 4

Quidam afferunt , infamiam r Qb dividi ine-
Am quz furés, & eam que Falfi elt : quidam verdhoc
hegant @ quamnamergd ex iltis duabus diverfis [en-
tentiis eligendam efle arbicraris 3 Eam,qua divilio as-
fericur , ténendam elfe arbitror,

: Ly

Cum quidam, mole debiti pragravatus,borus
fuis ceMiffer, deindeque in foro 4dzocarum _agere
velletexcipitut contraiftum @ 7 bonis ceffifti = qua~
rituranarcendus fit 4 poftulandi ‘munere Refp.
quod non, quia cefliobonorum non irrogat infamij-
am /.debitores 1. Cod,ex guib.canf inf. irrog,

Sempronius in propria causd ddvecar; mune-~
. xefun@us eft,fuumque Adverfirium vicit, quaritux
anrecle petatfalarium ¢ Neg. %

: VIIL

Leviflima culpi admifa clientifio 4dzocasns
‘detrimentum caularus eft; quzritur an teneatur hoc
relarcire ddvocatns?Neg. ~ *

VIIIL.
Verus Procuragor ad cautionem preftandam

non eft obltrigtus.

*
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NObilis applaudic Themidos Tibiturba docenti,
: Qg_ém mulcis precﬁes dotibus ingenii?
yrnamenta Themis molitur pollice do&to
Nobilia ;inque Tuum labitur ipfa finam.
Augl}_l‘()!’& yoveo cupidus Tibi nobile nomen,,
Quad jubare exfuperet nobile ffemma fito.
ST Hgepauca Nob. atg Clariffimo D N.
Autori Relp. Amico &ffimasif].
gratul, appojuts :

M. Joh. Paulus @ebetxﬁrcif.

gﬁs&)t/was von éuﬁm gleife/ft @olbe gleid) 3u

: fhagen/ ~ :
* S drivdy bie Probe wird fefts edler Sevth es

{1 fanne; :
Ser tue mit Worten prab’t 7 und ungelebyeen
3 Gibvagn/ ,
- oRirh fnder Fug und Rede ein Adpocatgenant,
- EinfelderdRoas-Kopfored niedcnKaans rlangens
~ IWomnit Affceins Hand begabee Seiffer fhymude/
Die Gotein {c(bft werladyt fein #ithnes Lintecfangen
L1 pce ity dffters vor/Ce e nod) ungeficEe.
Gl mehrergean f)z‘crb?n ._b/zc;ns_t;e Sdirifit ung
o e T RE :
- Diedeingefdarfirer Kicl igggn bag Lidt geffell’t;
Dt Meifter lobe dag aBerd ! Dic Neider muffin

‘ {dnoeigen/
i6ft Themisdfinet e Jbrgdldned Ehren-3dle, g

Dem Heren Antwostenden; feitienn biel weethem

-

Krelinde fchrieh diefes evlfestig

- Cafomon Frand /vonBeimae,
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